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The Keeshin Motor Fleet traveled over 1,436,000 
tuck miles to deliver 102,300 tons of freight for 
Keeshin customers in 1930. That is the result of 
“Dependable Service’ for 18 years. 
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for the protection of its customers this company carries 
andhas carried for years, complete insurance coverage 
$50,000 cargo insurance, covering any one casualty of 
any kind, and $50,000 and $100,000 public liability 
insurance. All drivers are bonded. 
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[=] Main TERMINALS 
(B- Sue Terminacs 


A tral will convince any firm, not already a user, of the 
© Cate Stations 


value, efficiency and dependability of this freight 
service. 


Tariffs on request. 








J. L. Keeshin, Pres. 
General Offices and Terminal 
Laflin St., and Washburne Ave. 

Chicago 
Freight Terminals 
Chicago Sterling, Ill. 


South Bend, ind. Rockford, Ill. 
Davenport, lowa 


Favoring reasonable federal and state reg- 
ulation of motor freight transportation. 
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Isthmian Steamship Lines 


ISTHMIAN STEAMSHIP COMPANY 
General Offices: 50 Trinity Place, New York, N. Y. 


Branch Offices: 


Herald Building, SYRACUSE, N mmerce Bidg., ROCHESTER, N. Y. Rockefeller Bldg., CLEVELAND, O. 
Union Trust Bilis. * CINCINNATI OHIO Marine Trust Bldg., BUFFALO, N N. Y. 


DIRECT STEAMER SERVICE 


From New York, Philadelphia, Boston, Baltimore, New Orleans, Galveston, Houston, 
Mobile and Pacific Coast Ports 


To India, China, Japan, Philippines, Dutch East Indies, Straits Settlements, 
Brazil, River Plate, Chile, Peru, Mediterranean, Levant, 
U. K. and Continental Ports 


Also INTERCOASTAL SERVICE 


New York, Baltimore, Portland, Norfolk, and other Atlantic and Gulf Ports, to 
Los Angeles Harbor, San Francisco, Portland, Seattle, Vancouver, etc., and return to New York, 
Boston, Baltimore, Philadelphia, Providence, and other Ports as cargo offers. 
Frequent Service to Honolulu without transshipment. 
For particulars, rates, sailings, etc., apply to Isthmian Steamship Company, 50 Trinity Pl., N. Y. City, or to 


NORTON, LILLY & COMPANY, General Agents—New York, Chicago, Detroit, Philadelphia, Baltimore, Norfolk, 
Newport News, Boston, New Orleans, Mobile, Cristobal, Balboa, San Diego, Los Angeles, San Francisco, 
Portland, Seattle, and Vancouver. 


E. C. EVANS & SONS, San Francisco (Pacific Coast—United Kingdom). 





NO IDLE GOSSIP, THIS! 


MERCHANTS THROUGHOUT THE WEST AND SOUTHWEST 
APPRECIATE NEAR-BY SPOT STOCKS, BECAUSE: 


1. Their stock may thus be quickly replenished. 


2. Complete assortment obtainable on short 
notice results in increased sales. 


3. Loss and damage claims are minimized. 


Aside from the above, many tangible benefits accrue to the manufacturer who distributes to the trade through 
strategically located warehouses. 


Investigation of this modern system of distribution will require 
only a small amount of your time. Although this system may 
require some changes in your present routine— investigate! 


The facilities of this Company are modern in every sense, offering a distinctive type of distribution and 
warehouse service. rite us. 


TERMINAL WAREHOUSES OF ST. JOSEPH, INC. 


(MEMBER: AMERICAN WAREHOUSEMEN'S ASSOCIATION) 


SOUTH ST. JOSEPH, MISSOURI 
H. C. HERSCHMAN, President F. J. MEEKER, Secretary 
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CARLOADING & DISTRIBUTING CO. 


DIVISION OF 


UNITED STATES FREICHT COMPANY 
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‘fess Than Carload Freight Service ” 
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“SHIP UNIVERSAL” 


If you must have fast de- 
pendable freight service - 


If you must have reduced 
transportation cost - - - 


If you insist on efficient 
handling and an absolute 
minimum of loss and 
damage - - - - - = 


“SHIP UNIVERSAL” 


For Rates or further information apply to our Freight 


Traffic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHICAGO, ILL. 
40 Rector Street, NEw York City, N. Y. 


“Reduced Freight Rates” 
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Erie car float 
at New York's 
front door— 


Erie service 
minimizes the handi- 
cap of distance between 
raw material, manufac- 


turer and market: -- - 


ERIE RAILROAD SYSTEM 


ROUTE OF THE ERIE LIMITED 
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Ten General American 
Repair Plants are main- 
tained in addition to five 
district offices in: — New 
York, Los Angeles, Tulsa, 
Dallas and New Orleans. 
Head office: Chicago, Ill. 
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STRATEGICALLY 
LOCATED PLANTS 


At ten strategic points throughout the country General 
American maintains repair plants. These plants, situated 
to give immediate service with the least minimum haul, also 
serve as terminals for General American’s vast fleet of cars. 


This enables you to get all the cars you want .. . of the particu- 
lar kind you want . . . when and where you want them. 


At each of these ten plants a complete stock of tank car 
parts is always carried ... enabling you to have repairs made 
without waiting for parts to be shipped across the country. 
Your cars are back on the rails in the shortest possible time. 


In addition to this, the transportation service developed by 
General American includes one of the largest privately owned 
fleets of tank cars in the world and an export terminal for the 
storage, handling and packaging of bulk liquids. 


You may trust your transportation problems to General 
American with the confidence that comes from dealing with 
an organization upon which the oil industry has relied for 
more than thirty years. 


GENERAL AMERICAN 


TAN K CAR cOR POR ATION 
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The United States Shipping Board have 
extended the date of their decision in the 
“Split Delivery Case” for 60 days. Effective 
on April 14th a charge of 10¢ per 100 
pounds will be made on carload traffic 
from the East Coast which is to be divided 
between more than one Pacific Coast port 
for discharge. 


— — — 


The principal ports of call for P-A-B ships 
along the South American East Coast are 
Buenos Aires, Argentine; Santos, Bahia, 
Rio de Janeiro and Para, Brazil; Monte- 
video, Uruguay; Port of Spain, Trinidad; 
Barranquilla, Colombia. 


7 = — 


Names of the modern vessels in the P-A-B 
fleet are as follows: S.S.West Cactus, West 
Notus, West Mahwah, West Ivis, West Ira, 
West Camargo, Hollywood, West Nilus. 


— — = 


Comfortable passenger accommodations 
on all Pacific-Argentine-Brazil Line ships 
offer you convenience and economical 
transportation to all principal ports on the 
East Coast of South America... Write for 
complete descriptive booklet, “Around 
South America.” 


= — _ 


In “Serving the Americas’ McCormick 
maintains, in addition to the P-A-B Line, 
three other important trade routes: 


Pacific-West Indies Service 
Intercoastal ( Munson- McCormick ) 
Pacific Coastwise. 


Vo 


A$ Sh XLVI No. g 


A corner of the spacious refrigeration room on the S. S."'West Camargo,” 
modern U. S. Mail Ship in the McCormick Pacific-Argentine-Brazil Line. 


xx Yes!... Perishables 
will arrive in Buenos 
Aires in A-I Condition 


Keeping pace with the expanding commerce 
between the United States and the flourishing 
East Coast countries of South America (Argen- 
tine, Uruguay and Brazil) McCormick provides 
ships, equipment and men to guarantee satis- 
factory shipment of every type of commodity. 
Refrigeration facilities adapted to conditions 
on both sides of the equator is but one phase 
of our specialized service to the South Ameri- 
can shippers . . . Regular sailings every twenty 
days from Pacific Coast ports. 

McCormick Foreign Department representatives can ad- 
vise you where the best trade opportunities are. They know 


from first-hand observations . . . Address your inquiries to 
215 Market Street, San Francisco. 


Eliminate worry... Ship via McCormick 


OAKLAND 
Los Angeles 


San Diego 


Vancouver, B. Cc. 


Portland 
Seattle 


215 Market St. pasand 
San Francisco 
DAvenport 3500 


Astoria 





Whatever you produce 
for transportation from 
one locality to another— 
accept the suggestion that 
you give the nearest Nor- 
folk and Western Freight 
Trafic Department repre- 
sentative an opportunity 
to discuss your shipping 
problems. You may be 
certain of his interest— 
whether it means traffic 
for the railway or not. 


qi) 
NORFOL 


HROUGH merchandise cars suggest action—the rapid 

bringing together of points of origin and destination 

—the completion of the span between “here” and 
“there’’—a victory over time and distance. 


Today—time and distance mean less and less because 
modern traffic managers route volume shipments in through 
package cars to central points. At these “break bulk” 
points, redistributed shipments move on in through package 
cars to destinations; they are not stopped enroute for addi- 
tional loading or for unloading part of their contents. 


Retail merchants throughout the great producing and 
consuming areas served by the Norfolk and Western Rail- 
way, are now planning ahead for rush days; they can count 
to the hour when shipments may be expected; they can keep 
their promises to customers, and the saving of hours or min- 
utes, in this day of speed, means much to the retailer faced 
with relentless competition. 


Many difficult problems of distribution have been solved; 
better service has been insured; liability has been reduced; 
loss, delay and damage minimized. Traffic managers and 
receivers of less-than-carload freight commend this service, 
realizing its utility and adaptability to their fluctuating re- 
quirements. Day by day these fast through merchandise 
cars come to and from the great centers of industry and food 
production——Memphis, Nashville, Knoxville, Chattanooga, 
Columbus, Cincinnati, Chicago, St. Paul, Minneapolis, 
Omaha, Kansas City, St. Louis, Denver, Pueblo, Salt Lake 
and many other points in the midwest, and southwest. Their 
points of origin cover the eastern half of the nation; their 
destinations include all strategic points on the Norfolk and 
Western Railway. Eventually their contents reach every 
station on the railway and countless points in the Virginias 
and Carolinas. 

& 
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and (WESTERN RATIIWAY 


ROANOKE VIRGINIA 
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Nearly 34 million people live 
within one hour by motor car 
from Twelth Street and Grand 


Avenue, Kansas City, Mo. 
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BOOK OF FACTS 


rated high among industrial fact offerings, 
has gone into the Fifth Edition, just now 
off the press. Whether you have had 





former editions or not, you ought to have 


this informative book. 


INDUSTRIAL COMMITTEE OF THE CHAMBER OF COMMERCE OF 





KANSAS CITY 


Industrial Committee, Chamber of Commerce, Kansas City, Mo. 
Please send me the Book of Kansas City Facts. I am interested 


in the 
Name 
Firm 
Address 


{I saw your advertisement in Traffic World} 


industry. 
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Soo Line service is personal 
service—human, helpful, 
friendly. Each shipment, no 
matter how small, is taken as 
a personal charge by the mem- 
bers of the Soo Line organiza- 
tion. They are genuinely 
interested in seeing that it is 
handled as safely as possible, 
that it gets to its destination 
on time. 


It is this service that, over a 
period of forty-four years, has 
built up the Soo Line reputa- 
tion for reliability. 


To avoid delay, shipments for Canadian destinations 
must be accompained by Shippers’ Export Decla- 
ration made in triplicate. This document must be 
delivered to railroad agent at initial point with the 
shipment and accompany same to Canadian port of 
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ROUTE YOUR FREIGHT CARE OF SOO LINE 
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An 
Ideal Water 


and 


Rail Trip 


By the connection at 
New Orleans of the rails 
of the Southern Pacific 
Lines with its steam- 
ships, there is provided 
an ideal trip between the 
States of the East, the 
South, the Southwest 
and West, as well as 
Mexico, all of which are 
served by the Sunset 
Route of the Southern 
Pacific Lines and con- 
nections. 

An unbroken succes- 
sion of scenic delights, 
through country teeming 
with romantic and his- 
toric interest, beyond 
New Orleans. 

Patrons of this line 
enjoy in the famous Sun- 
set Limited the utmost 
in railroad travel com- 
forts and luxuries. The 
oil-burning locomotives 
and the remarkably 
splendid rock-ballasted 
roadbed have banished 
smoke, cinders and dust 
from this ‘‘Open Window 
Route.”’ 
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Birmingham........... 502 Protective Life Bldg. 
SSIS Hees. Old South Bldg. 
ere Ellicott Square Bldg. 
ee ere Dixie Terminal 


Chicago—Freight ~~ Southern Pacific Bldg. 
Chicago—Passenger Dept ........ 33 W. Jackson 
CS 6056065000100 60:0.005 Hippodrome Bldg. 
oe rs): Boston Bldg. 


OS ee re are General Agent 
BROW CPSOMNNS, ELA... oc ccs cccccccccccs 610 Poydras St. 


Fast, Regular 
and 
Dependable 
Schedules 







Galveston, Texas........... U. S. Nat’! Bank Bidg. 
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and along the West Coast of Mexico with a network of 
lines in the South and West—Southern Pacific facilities 
form one of the world’s greatest transportation systems. 


T] HREE-QUARTERS of the way around the United States 








Freight service between New York and New Orleans, New York 
and Galveston, New York and Houston, and between Baltimore 
and Galveston. Passenger service between New York and New 
Orleans—freight and passenger steamers connect at New Orleans, 
and freight steamers at Galveston, with its rail or steamship lines 
and connections for 


Louisiana Oregon Missouri River **Hawaiian Islands 
Texas Mississippi Territory **Philippine Islands 
Mexico Arkansas Missouri **Japan 

New Mexico Oklahoma _ *Central **China and 
Arizona Colorado America **Australia 
California Utah (East Coast) 


*Steamers at New Orleans. ‘**Steamers at Pacific Ports. 
Atrained personnel of nearly 100,000 are ever ready to serve you. 


Through Package Cars from Galveston and New Orleans to All Important Points 


Southern Pacific 


You are invited to use the facilities of our entire organization. 








nen ee eee Majestic Bldg. Uptown Pass. Ticket Of. .531 Fifth Ave. at ~ St. 
ee Pi Y Margall (antes Obispo) 46 Oliaiooena City... 2c. c cc ccsccccs Perrine Bldy. 
Indianapolis............ Merchants Bank Bldg. Ns. o0 a4: ino bowel 00 8b Packard oi 
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rere Edificio Langstroth Washington, D.C...........--- Shore ads Bldg. 
New York City—Frt.-Pass......... 165 Broadway Winston-Salem, N.C.......- 613 Reynolds 


Representatives of Southern Pacific Steamship Lines (Morgan Line) 
WM. SIMMONS, Traffic Manager, 165 Broadway, New York 
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Simply communicate with our representative nearest to you: 


Houston, Texas........... Cotton Exchange Blas. © 
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Our Platform 


Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. ; 

Take politics out of rate-making. 

A special fee for the use of the highway by motor 
vehicle common carriers as a place of doing business. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

Development of inland waterways for commerce 
oly where a careful survey has demonstrated an ade- 
quate traffic demand, and then only for the purpose of 

itting private operation of carriers thereon, who 
should pay for the privilege of using the waterways in 
order to recoup the taxpayers for the cost of develop- 
ment and maintenance. The differential between rail 
and inland waterway rates, if one is found to be justified, 
should be fixed on the basis of a scientific study of the 
comparative cost of rail and water transport. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 

If motor vehicles, intercoastal vessels, and inland 
waterway carriers are not to be regulated, then remove 
regulation from the rail carriers. In other words—equal- 
ize the burden of regulation in the interest of fair com- 
petition and the proper maintenance of rail transport. 





THE WATERWAY ISSUE 

HE Mississippi Valley Association, “an organization 

of shippers not opposed to railways and not inter- 
ested in waterways,” but “only interested in a system of 
transportation capable of carrying the commerce of the 
Mississippi Valley at the lowest price obtainable,” is 
tireulating a pamphlet, of which C. A. Newton, its 
general counsel, is the author, defending in general the 
policy of inland waterway development and specifically 
the government’s barge line enterprise. The ground for 
lefense is that the Mississippi Valley is commercially in 
teed of relief and that waterways give promise of lower 
fight rates than the railroads can or will give. 

Admitting, for the sake of the argument, all the facts 
with respect to commercial and freight rate conditions 
that Mr. Newton alleges, the question is still simply one 
of whether the government (which means the tax paying 
public) shall operate or subsidize a certain form of 
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transportation in order to give the relief that is urged 
as necessary. We contend that there is no better defense 
for government waterway transport for this reason than 
there would be for a government railroad for the same 
reason. The latter would, as the former does, compete 
with the privately owned railroads. And the associa- 
tion referred to, under the purpose quoted above, could 
as logically support the one as the other. 

In the first place, consideration ought to be given 
to the general problem as to whether it is wise to expect 
the government (which means the tax payers) to come to 
the relief of every class of business or section of the 
country that may find itself in depressed condition, at 
the expense of every other class and section. In the 
second place, the effect on the railroads in this particular 
case is to be considered, not solely from the point of 
view as to what is fair to them, but from the point of 
view as to what will happen to them and to the service 
they are expected to give if their competitors are fostered 
by paternalistic policies. 

The only offset Mr. Newton’s article offers to this 
consideration is the oft-repeated one of the land grants 
that were made to the railroads in the early days. He 
is well informed and fair enough to admit that the rail- 
roads have made and are making a return for these 
grants, but he says it is not enough. Opinions differ 
as to that but, whatever may be the facts, it may be 
pointed out that this is “water over the dam” and sound 
policies today must be determined on the basis of present 
conditions and not on the basis of what those conditions 
might be or should be if we could start anew. The issue 
is paternalism against private business. 


PRINCIPLES AND FUNDAMENTALS 


NB of the greatest difficulties encountered in trying 

to maintain sound policy in transportation legis- 
lation and regulation is that so few have any regard 
for principles and fundamentals, even if they understand 
them—and few understand them. Most persons see 
only their own immediate advantage or disadvantage 
in any course of action proposed or executed. 

It may be admitted, for instance, as the first funda- 
mental principle in the consideration of the public atti- 
tude toward transportation, that it is the function of 
the government to provide transportation of persons and 
merchandise for its citizens—or, at least, that it has 
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power, under the Constitution, to do that. It may 


he , 
rs it in any way it chooses, either by operating trans- 


portation agencies itself, or by permitting private 
agencies to do it and seeing that they do it right, or by 
4 consistent combination of the two methods. In the 
case of the railroads it has chosen to leave the field to 
private capital and, for the public protection, to regulate 
the railroads as thus privately operated. It might have 
chosen to build and operate railroads itself and it might 
sill do so, but it did not do so and does not propose 
to do so. How, then, can it expect to justify its going 
into other fields of transportation itself, either actually, 
as in the case of the barge line on the Mississippi and 
other rivers, or by methods approaching subsidy, as 
when it puts on the whole body of taxpayers a part of 
the cost of such operations? 

Such a policy is not only unfair and inconsistent in 
principle but, in its practical workings, tends to make 
impossible private operation in the field that the govern- 
ment has assigned to private capital. The government 
becomes the favored competitor of the private citizen 
to whom it has said he may invest his money in a trans- 
portation enterprise—under strict regulation, to be sure, 
but also under promise that his investment will be 
reasonably protected. 

Not only does that more or less intangible thing, 
“the government,” become the competitor of private 
business, but its agents, its bureau chiefs, its cabinet 
officers, and even its presidents, interested in the develop- 
ment of this or that kind of transportation or employed 
to look after the details of development or operation, 
become enthusiasts and propagandists. They regard 
themselves as in business in competition with the man- 
agers of private business. In this class, for instance, 
are the managing director of the government’s inland 
waterway service and the Postmaster General who, in 
an article printed elsewhere, dealing with the trans- 
portation of mail, speaks of the Post Office Department 
a having “keen competition” with respect to all its 
services except letter mail. Of course, the situation is 
exactly the reverse with respect to some of the postal 
vrvices—the Post Office Department is competing with 
private business instead of private business competing 
with the Post Office Department. On what possible 
theory is the government warranted in going into the 
business of shipping parcels, by parcel post, weighing 
a much as seventy pounds? 

The participation of the government in this busi- 
tess is weleomed by thoughtless persons because it forces 
down the price of transportation—and the taxpayers take 
‘are of the slack. If the government may, with justice, 
‘igage in the business of transporting heavy parcels, 
vhy may it not increase the weight limit or even go into 
the business of hauling heavy commodities by truck or 
"en on a railroad of its own, just as it does by barge 
© the Mississippi River? No reason, perhaps, that 
Vould appeal to persons who think the government has 
‘place in private business, but even those ought to see 
the impossibility of a system that endeavors, on the one 
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hand, to have the transportation function performed by 
private capital and, on the other, goes into the field 
itself and, with part of its costs of operation paid by 
the taxpayers, competes ruthlessly with private capital 
which it has encouraged to engage in the transportation 
business. 

The barge line and the parcel post are the only 
examples at present of the government actually engaging 
in transportation in competition with private business, 
but examples are numerous of policies that result in 
artificial aid for various sorts of transportation. The 
situation with respect to air transport is, of course, the 
newest of these. For our part, we see no reason for 
developing and maintaining air transport unless there 
is a demand for that sort of transportation—a demand, 
we mean, that will enable it to stand on its own feet— 
or, perhaps, it would be better to say, fly on its own 
wings. But it is aided by mail subsidies and free land- 
ing fields. 

That is, perhaps, the outstanding example of actual 
subsidy for an agency of transportation. But there are 
artificial aids, nevertheless, for other agencies. The 
common carrier motor vehicles, in effective competition 
with the railroads, are not regulated, interstate, and not 
adequately so, intrastate, and part of the cost of the 
roadways over which they do business is paid by the 
public through taxation, though the railroads are strictly 
regulated and build and maintain their own roadways. 
The intercoastal vessels are unrestricted as to the rates 
they make in competition with the railroads for trans- 
continental business, and it is doubtful whether they 
pay adequately for the use of the Panama Canal which 
makes it possible for them thus to compete. Private 
operators in inland waterway transportation—though not 
having the same advantage over the railroads that the 
government barge line has, because they must take care 
of their own overhead—have, nevertheless, an advantage 
in freedom from regulation and in a free roadway. 

So it is a fact that every other form of transporta- 
tion has an artificial advantage over the railroads, some 
of it direct and some of it indirect. At best, our trans- 
portation policy is a hodge podge that would not be 
tolerated by any sensible head charged with the admin- 
istration of the whole. It has become so because of 
diversification of interests and selfish consideration given 
to them. At its worst, it is vicious and unfair, a de- 
parture from sound principles, resulting from disregard 
or ignorance of fundamentals, that, if it is not checked, 
will end in disaster for what is now and what it is gen- 
erally conceded ought to continue to be the principal 
agency of transportation in this country—the railroads. 


CONDITION OF EQUIPMENT 


Class I railroads on February 1 had 147,651 freight cars in 
need of repairs or 6.7 per cent of the number on line, accord- 
ing to the car service division of the American Railway Asso- 
ciation. This was an increase of 4,362 cars above the number in 
need of repair on January 15, at which time there were 143,289 
or 6.5 per cent. Freight cars in need of heavy repairs on 


February 1 totaled 104,674 or 4.7 per cent, a decrease of 339 
compared with the number on January 15, while freight cars in 
need of light repairs totaled 42,977 or 2.0 per cent, an increase 
of 4,701 compared with January 15. 
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(See Traffic World, February 21.) 


Post Office Department’s witnesses. 


RAILROAD EARNINGS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I railroads for December, 1930, 
and 1929, and the twelve months ended with December, 1930, 
and 1929, for the country as a whole, compiled from carrier 
reports by the bureau of statistics, follow: 


1930 
242,767.76 


$ 280,908,835 


*55,442,513 
11,315,813 
9,126,704 
12,304,464 
8,043,658 
1,092,150 
301,326 


377,932,811 


43,756,889 
81,135,945 
9,951,116 
144,291,494 
3,958,674 
15,927,589 
1,415,556 


297,606,151 
80,326,660 
20,423,780 

193,609 
59,709,271 


7,686,815 
2,650,689 


49,371,767 
78.75 


*Includes $2,503,231 sleeping and parlor car surcharge. 
tIncludes $3,182,795 sleeping and parlor car surcharge. 
tIncludes approximately $3,937,768 back mail pay. 


TWELVE MONTHS 


930 
242,707.70 


$4,085,801,090 


8729,635,768 
111,460,210 
114,668,664 
175,202,388 
116,514,497 

13,341,066 
3,666,637 


5,342,957,046 


713,012,582 
1,027,042,042 
128,167,397 
1,874,853,725 
52,607,332 
193,324,421 
13,225,714 


3,975,781,785 


Net revenue from railway operations...... 1,367,175,261 


353,685,697 
1,047,476 


1,012,442,088 


99,368,515 
28,062,248 


885,011,325 
74.41 


sIncludes $35,233,287 sleeping and parlor car surcharge. 
4Includes $40,326,926 sleeping and parlor car surcharge. 
4Includes approximately $37,500,336 back mail pay. 


PARCEL POST RATES 


The Trafic World Washington Bureau 


An immediate increase of $14,000,000 a year in the parcel 
post revenue was the estimated result of the changes in parcel 
post rates and regulations proposed for the approval of the 
Commission by Postmaster-General Brown, hearing on which 
was begun by Commissioner Tate, Examiner Mullen and B. T. 
Elmore, the latter one of the Commission’s statistical analysts. 
The estimate was made by 
W. C. Wood, superintendent of classification, the second of the 





1929 
242,780.98 


$ 341,226,867 


$74,478,308 
$15,806,434 
12,052,132 
15,148,427 
9,832,271 
1,197,172 
346,116 


469,395,495 


60,290,441 
98,448,069 
11,170,579 
173,575,546 
4,866,320 
17,155,816 
1,845,222 


363,661,549 
105,733,946 
24,323,484 
109,631 
81,300,831 


7,486,895 
1,921,761 


71,892,175 
77.47 


1929 
242,719.99 


$4,832,324,826 


4874,036,318 
4151,572,880 
148,249,350 
209,944,446 
134,340,030 
13,740,449 
3,904,524 


6,360,303,775 


864,704,630 
1,212,411,919 
130,570,306 
2,112,743,907 
58,936,590 
196,179,762 
14,710,632 


4,560,836,482 
1,799,467,293 
402,943,185 
1,175,637 
1,395,348,47) 


95,569,421 
25,183,647 


1,274,595, 403 
71.71 


According to Mr. Wood, the department expected $5,000,000 
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increase in revenue to come from new business resulting ¢ 

increase in the weight of packages from 50 to 70 an 
all zones; $1,500,000 by reason of the increase in the dim : 
sion of packages from 84 to 100 combined inches; and $7,599 Po 
by reason of the increased rates. A deficit of $15,570,739 = 
attributed to parcel post in 1930. , as 

No attempt was made at cross-examination of the Post Offic 
Department witnesses at the time they were giving testimony 
It was agreed that the cross-examination should go over to som, 
future hearing after the opponents of the changes had had “ss 
opportunity to study the proposals and the things said ip their 
support. The Post Office Department therefore planned to and 
did present its testimony without interruption by calling, in addi. 
tion to Mr. Wood, R. E. Daiken, an inspector detailed as assistan, 
to Director Harraman; A. H. Black, assistant superintenden; 
of mails at Philadelphia; and A. W. Watts, superintendent, divi. 
sion of cost ascertainment. 

The time for further hearings will be determined after 
March 14 when the opponents of the Post Office Department's 
proposals are to advise the Commission what progress they have 
made in examining the data and information submitted on be. 
half of the department. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 1; 
totaled 720,689 cars, according to the car service division of the 
American Railway Association. This was an increase of 1,635 
cars above the preceding week, but a decrease of 172,451 cars 
below the same week last year. It also was a reduction of 236. 
809 cars below the corresponding week in 1929. 

Revenue freight loading by districts the week ended Feb. 
ruary 14 and for the corresponding period of 1930 was reported 
as follows: 


Eastern district: Grain and grain products, 6,049 and 6,529; live 
stock, 1,884 and 2,042; coal, 40,744 and 44,680; coke, 2,944 and 3,258: 
forest products, 3,246 and 5,012; ore, 1,110 and 1,326; merchandise, 
L. C. L., 56,091 and 63,062; miscellaneous, 56,332 and 77,542; total, 
1931, 168,400; 1930, 203,451; 1929, 226,959. 

Allegheny district: Grain and grain products, 2,838 and 2,679; live 
stock, 1,706 and 1,780; coal, 38,428 and 44,425; coke, 4,001 and 5,480; 
forest products, 1,379 and 2,886; ore, 612 and 1,783; merchandise, 
L. C. L., 43,661 and 50,229; miscellaneous, 50,854 and 70,628; total 
1931, 143,479; 1930, 179,890; 1929, 193,423. 

Pocahontas district: Grain and grain products, 266 and 285; live 
stock, 30 and 41; coal, 30,049 and 39,925; coke, 331 and 442; forest 
products, 828 and 1,534; ore, 68 and 241; merchandise, L. C. L., 6,049 
and 7,134: miscellaneous, 6,037 and 6,919; total, 1931, 43,658; 1930, 
56,521; 1929, 59,015. 

Southern district: Grain and grain products, 3,622 and 4,092; 
live stock, 1,245 and 1,619; coal, 18,516 and 24,325; coke, 538 and 476; 
forest products, 10,002 and 18,588; ore, 745 and 996; merchandise, 
L. C. L., 36,884 and 40,454; miscellaneous, 40,716 and 50,986; total, 1931, 
112,268; 1930, 141,536; 1929, 148,405. 

Northwestern district. Grain and grain products, 10,375 and 10,58); 
live stock, 7,483 and 8,412; coal, 7,004 and 8,287; coke, 1,145 and 1,638; 
forest products, 10,629 and 15,962; ore, 266 and 427; merchandise, 
L. C. L., 26,122 and 29,992; miscellaneous, 24,940 and 32,011; total, 
1931, 87,964; 1930, 107,309; 1929, 113,538. : 

Central western district: Grain and grain products, 12,863 and 
14,453; live stock, 8,725 and 9,792; coal, 9,659 and 12,810; coke, 128 
and 211; forest products, 4,974 and 7,927; ore, 2,808 and 3,476; merchan- 
dise, L. C. L., 29,146 and 33,184; miscellaneous, 37,633 and 47,683; total, 
1931, 105,936; 1930, 129.536; 1929, 140,632. é 

Southwestern district: Grain and grain products, 5,266 and 6,116; 
live stock, 1,973 and 2,202; coal, 3,809 and 6,535; coke, 105 and 169; 
forest products, 3,841 and 7,307; ore, 290 and _ 656; merchandise, 
L. C. L., 14,657 and 15,377; miscellaneous, 29,043 and 36,535; total, 1931, 
58,984; 1930, 74,897; 1929, 75,526. 


Total, all roads: Grain and grain products, 41,279 and 44,734: 
live stock, 23,046 and _ 25,888; coal, 148,209 and 180,987; coke, 9,192 
and 11,674; forest products, 34,899 and 59,216; ore, 5,899 and_ 8,905; 
merchandise, L. C. L., 212,610 and 239,432; miscellaneous, 245,555 and 
322,304; total, 1931, 720,689; 1930, 893,140; 1929, 957,498. 


Loading of revenue freight in 1931 compared with the two 
previous years follows: 


1931 1930 J 

Five weeks in January............. 3,490,542 4,246,552 15180 
Week ended February 7......... 719,053 #886,701 age 
Week ended February 14......... 720,689 893,140 = 
ME: Bach nirecmueawentamoes 4,930,284 6,026,393 6,432,088 


*Correction. 


NEW ROLLING STOCK 

Class I railroads in January placed 1,344 new freight cars 
in service, according to the car service division of the Americal 
Railway Association. In the same period last year, 8,659 ne¥ 
freight cars were placed in service. The railroads on —— 
1 this year had 8,799 new freight cars on order, compared W! . 
33,924 on the same day last year, and 30,216 on the same day 
two years ago. The railroads also placed in service in —_ 
this year 16 new locomotives, compared with 80 in the on 
period in 1930. New locomotives on order on February 1 : 
year totaled 94, compared with 441 on the same day last Fits 
Freight cars or locomotives leased or otherwise acquired ar 
not included in the above figures. 
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Current Topics in 
Washington 


OL ee a ee 


Americans probably have reason 
to doubt the quality of the product of 
the direct election of senators. When 
the work of the Supreme Court of the 
United States is reviewed, it might be 
suggested, they have reason to be 
proud of the presidents they have elected and the men the latter 
have chosen to sit on the bench of the Supreme Court. Time 
and again, its halting of inferior courts in their steps toward 
the logical conclusion of over-refined technical law saves busi- 
ness from frightful bumps. When it read the rule of reason 
into the Sherman anti-trust law, it performed a great public 
service. The common law against trusts and monopolies was 
enforced in the light of the rule of reason but, when Congress 
enacted the Sherman anti-trust law, it did not plainly indicate 
that that harsh statute should be reasonably applied. 

Justice Brandeis, in the Fullerton lumber case (elsewhere 
in this issue), performed a service to business by saving to it 
the great convenience provided by the payment of freight bills 
by check. And Brandeis spoke the opinion of the court so 
briefly and to the point that there seems no possibility of any- 
one ever again seriously putting forth the proposition that, in 
the matter of their freight bills, those who deal with railroads, 
every time they pay a freight bill, must come with a bag of 
gold or handful of gold certificates, or run the risk of being 
called on a second time to pay such a bill. 

In the Fullerton case, the Milwaukee Railroad was negligent 
in that it did not diligently present, for cashing, a check that 
had been presented in the payment of the lumber company’s 
bill When, after a week or more, it got around to presenting 
the bill for cashing, the bank had failed. Its agent, when he 
received the check, was within a few blocks of the bank. But 
he sent the check to Chicago and when it got back the money 
the lumber company had set aside for its honoring was not to 
be had. Thereupon the railroad, relying on the language of the 
interstate commerce act requiring freight bills to be paid in 
money, demanded judgment against the lumber company, which 
had done all that business men do in settling bills—the giving 
of a check on a going bank where it had an ample deposit. If 
the check had been presented within a reasonable time, the 
same or the next business day, or even the sixth or seventh 
business day after its giving, it would have been paid. 

Strange as it may seem, the trial and first appellate courts, 
by their judgments, said railroads were not bound by the com- 
mercial law that a check must be presented for payment within 
a reasonable time. The Supreme Court said what those courts 
had said was not the law 

“There is no reason,” said Justice Brandeis, “for denying 
the parties the convenience and safety incident to making pay- 
ments in accordance with the prevailing usage of business, by 
means of a check, payable on demand on a going bank in which 
the drawer has an ample deposit.” 

Of course, the railroad could have refused the check on the 
ground that it was not a legal tender. Any man to whom money 
is due is free to decorate himself with the long ears of an ass, 
the railroad being no exception to that freedom. But, having 
taken the check, the Brandeis opinion implies, it is bound by thé 
same rules of diligence that surround the acceptors of checks 
hot endowed with any of the attributes of sovereignty. Justice 
Brandeis took the trouble to point out that the language of 
the interstate commerce act, intended to prevent unjust dis- 
‘iminations, had nothing to do with the matter. He just could 
lot imagine a shipper and a railroad putting up a job whereby 
the shipper would be relieved of paying his freight bills by 
having a bank “go broke” just about the time a reasonably 
diligent railroad man would be presenting a check for payment 
of a freight bill the railroad company desired to mark paid as 
4 concession to a favored shipper. 


simplicity and Stark 
Sense in the 
grandeis Opinion 





One of the sorrow-provoking incidents 
in the history of the United States, the 
like of which can be found in the story 
of nearly every other country, was re- 
ealled this week by the death of Mildred 
McLean Dewey, widow of the commodore, 
later an admiral without adjective to detract from the title. 
he modest Dewey, hero, on the highest pinnacle when he 
fetlrned to Washington in October, 1898, found himself, early 


When the Mob 
Turned on Dewey 
and Reviled Him 
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in 1899, almost hissed out of Washington and denounced by a 
large majority of the newspapers that, a few months before, 
were unable to fimd superlatives strong enough in which to 
praise him. 

Why? Because, almost immediately after he had married 
the widow of an army officer, he had made over to her a house 
and the furnishings therein which had been presented to him, 
by popular subscription, as a token of appreciation for what 
he and his small squadron had accomplished when he ordered 
the battle of Manila Bay by telling the captain of his flagship, 
the Olympia, “You may fire, Gridley, when ready.” 

Every other man who had given his wife the home he had 
acquired had been acclaimed for such an act. Not so Dewey. 
The public was affronted. It howled. Columbus taken back to 
Spain in chains could hardly have been more humiliated than 
the quiet, unassuming George Dewey. .Perhaps it was because 
the public knew that Mrs. Dewey, in her own right, was a rich 
woman and needed not the protection implied in what her 
husband had done. Whatever the reason, or lack of it, the 
fact was that the public turned on the man whose guns had 
ended Spanish dominion in the far east more than two months 
before the final crash of the western part of the remnant of 
the empire of Charles V at Santiago. As an appeasing gesture, 
the admiral transferred the property—not an attractive one— 
to his son. 





The arresting thought in the re- 
cent radio tribute of Viscount Grey, of 
Falloden, to George Washington would 
have delighted the late Champ Clark. 
The man who lost the Democratic nom- 
ination for the Presidency in 1912 be- 
cause the sugar planter delegates from Louisiana feared his 
free trade views and were misled into believing that Woodrow 
Wilson did not hold such views, delighted to speculate on the 
course of history base@ on “if.” 


Lord Grey said that, if the ministers of the Hanoverian 
farmer had been wise men, they would have dealt with the 
colonies as equals, adding that George Washington would have 
put no obstacles in the way of reconciliation on that basis. 
Malasherbes, the French statesman, Grey reminded his hearers, 
pointed out that, when Britain took over Canada, she removed 
the only pelitico-military menace there had been to the colonies. 
Thereafter, it was the vfew of the Frenchman, the colonies were 
free to devote their thoughts to relations between them and the 
mother country without having to consider any real menace from 
the north. Washington, it was Grey’s thought, would not have 
put the slightest difficulty in the way of an understanding be- 
tween Britain amd the colonies if only the ministers had fol- 
lowed the advice of Pitt who, when he came into power, had 
the painful duty of making peace on the basis of separation. 

Such a view, spoken by a prominent Englishman, undoubt- 
edly, would have evoked a speculative response from the elo- 
quent Missourian who died with a record no other Democrat 
had achieved—that of being defeated for the nomination of his 
party notwithstanding that, on one ballot, he received more than 
a majority of the votes of the delegates. From that time for- 
ward Clark began losing instead of mounting toward the re- 
quired two-thirds majority. Louisiana, on nearly every ballot 
thereafter, aroused the Wilson supporters to greater enthusiasm 
than ever by giving one or more of her twenty votes to the man 
from New Jersey until on the last ballot only two remained 
to the man, who, in the early counts of the Wilson supporters, 
had all of Louisiana’s votes. That was done on the assumption 
that Representative Wickliffe and those managing the Clark 
fight in Louisiana had, in fact, if not in name, tied the delegation 
to Clark. The fact was that Wickliffe delayed in his trip sup- 
posed to be for the tying, while Representative Broussard, who 
started for the convention at Baton Rouge after Wickliffe 
started for the same place, got there first and instructions for 
Clark were not given. 

Clark, so far as can be recalled, never included the Louisi- 
ana delegation’s loss to him in his speculations about history 
based on “if.” One of his favorite ifs related to the Rhode 
Island assemblyman who, on the day a United States senator 
was to have been elected, stopped to release a pig that had got 
caught under a gate, resulting in his getting to the meeting 
too late to prevent the election of a Jeffersonian. The Senate 
in June, 1812, passed the bill declaring that war existed be- 
tween England and the United States by the margin of one vote. 
The man who won because the pig’s plight was so horrible to 
the assemblyman who did not get to vote, cast his voice for 
war. His beaten rival would have voted the other way. 

Though Louisiana men of that day believed their example 
turned the convention from Clark to Wilson, their work did 
their sugar industry no good. Wilson, notwithstanding Brous- 
sard’s belief that he had had assurances to the contrary, stood 
for free sugar and free sugar was written into the tariff law 
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of 1913. Representative Albert Estopinal, one of the two dele- 
gates who stood out for Clark to the last, never ceased to jeer 
at his colleagues who left Clark and went to Wilson on the 
theory that the latter would not demand free sugar in the tariff 
bill enacted as soon after Wilson entered the White House 
as a well organized party could enact legislation. Estopinal, 
a kindly and courteous Spanish creole, never deprived 
himself of the presidency of the I-told-you-so club established 
when the tariff fight came on and Louisiana had to swallow the 
bitter dose Wilson held to her lips. 


It may be that because they are also 
officers of the government, using the 
word in the broadest sense, the Commis- 
sion and commissioners seem to have a 
soft spot in their bosoms for other gov- 
ernment officers. Note how kindly and 
considerately they treated Senator McKellar in the sand and 
gravel case into which the Tennesseean bulged, taking sides for 
west Tennesseeans against east Tennesseeans. They allowed 
him to air his views just as if he had observed all the formali- 
ties, few indeed, the Commission requires of one who desires 
to be heard, when, as a matter of fact, he cut across lots in a 
way that would probably not have allowed a non-officeholder. 

Assistant Attorney-General Wise, who appeared for the 
Post Office Department in the parcel post hearing (see Traffic 
World, February 21, p. 467), also received wide latitude. His 
opening statement of the case, to a large extent, was a defense 
of Postmaster-General Brown in that the lawyer, in substance, 
asserted that Brown was acting in accordance with law and 
not because he desired to be mean to or arbitrary with those 
who would have to pay the higher charges. The point was 
made against the assistant attorney-general that he was argu- 
ing the case before the testimony was given. Commissioner 
Tate, benignantly, allowed Mr. Wise to go right along. If Mr. 
Tate had been on the bench as a judge in an equity or law court, 
the chances are that the assistant attorney-general would have 
been cautioned to be less argumentative and to avoid so much 
laudation of the Postmaster-General, who had not been accused 
of anything before the Commission. But Commissioner Tate 
smiled and, in effect, said, “Oh, let him defend his client, if 
he wants to, for publication in the newspapers.”—A. E. H. 


I. C. C. TRANSPORT INQUIRY 


The Traffic World Washington Bureau 


A favorable report on the Fess-Parker resolution calling on 
the Commission to conduct an investigation and study of trans- 
portation by various agencies engaged in interstate commerce 
has been made by the Senate interstate commerce committee. 

The House committee on interstate and foreign commerce 
has approved, in modified form, the Parker resolution providing 
for the transport inquiry by the Commission, and the revised 
resolution (H. J. Res. 519) has been reported to the House. The 
preamble to the original resolution (see Traffic World, Feb. 14, 
p. 390) was stricken out and some changes were made in the 
phraseology of the body of the resolution. The resolution as re- 
ported, except the paragraph giving the Commission power to 
obtain necessary information which was not charged, follows: 


Commission and 
Commissioners are 
Kind-hearted 


That the Interstate Commerce Commission be, and it hereby is, 
directed to conduct an investigation and study of transportation ‘as 
carried on by the several agencies engaged in interstate commerce 
as common carriers, to inquire whether, in the public interest, any 
of them should be regulated, or further regulated, whether existing 
governmental regulation of interstate commerce should be modified 
or amended, and to submit a report to the Congress of the United 
States in December, 1931, containing its recommendations thereon, 
together with its conclusions as to the effect of existing or potential 
competition between motor, water, air, pipe line, and railroad agencies 
of transportation, and with drafts of ——— bills to carry into 
effect such recommendations as it may make in the premises. 





SUB-BLOCK EXPRESS RATES 


The Merchants’ Association of New York and the National 
Industrial Traffic League, complainants in No. 21811, Merchants’ 
Association of New York et al. vs. Railway Express Agency, Inc., 
and Southeastern Express Co., in exceptions to the report, in 
respect of express sub-block rates, made by a special committee 
from the Commission’s bureau of traffic composed of W. N. 
Brown, the late J. F. Keane and C. G. Jensen, accuse the com- 
mittee of making recommendations supported neither by the 
record in No. 13930, the express rate case, nor by the Commis- 
sion’s order in that case. They also accuse the express com- 
panies of making deviations from the order of the Commission 
in the case requiring the establishment of rates in accordance 
with the block system of stating rates as a result of after 
thoughts with a view to increasing their revenues. In part the 
complainants said: 
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APPEALS FROM I. C. C. UNDER 204 


A subcommittee of the House committee on interstate and 
foreign commerce, composed of Representative Mapes, of Michi. 
gan, chairman; Burtness, of North Dakota; Hoch, of Kansas and 
Huddleston, of Alabama, held a hearing February 23 on g. 571 
and H. R. 3500, bills to amend section 204 of the interstate com. 
merce act so as to provide for appeals to the courts from rulings 
of the Commission under section 204 of the transportation act. 
providing for reimbursement of deficits in the period of federaj 
control to railroads that were not under federal control. 

George H. Parker, representing about 35 short lines, and 
R. R. Faulkner, representing Colorado lines, appeared in support 
of the measure. 

S. 571 has been passed by the Senate. Short line railroads 
that disagree with findings made by the Commission under 
section 204 have been seeking enactment of such legislation for 
several years. 


HOCH-SMITH GRAIN 


Postponement of the effective date of the order in No. 17000. 
part 7, grain and grain products within the western district and 
for export, from April 1 to June 1, 1931, on 20 days’ notice, has 
been asked in a petition filed with the Commission by the west- 
ern railroads. The work necessary to meet the requirements 
of the order cannot be finished within the time now specified 
and an extension of the effective date to June 1, therefore, is 
essential, according to the carriers. The petition indicates the 
complexities of the subject matter and the vast amount of 
work required to comply with the order. The carriers say that 
the petition is wholly independent of any other petition by the 
carriers to vacate and set aside or postpone the effective date 
of the order and to grant a rehearing and reconsideration. 

“Respondents have been working diligently since the order 
of July 1, 1930, was served upon them to be in a position to meet 
the requirements thereof if it be not vacated, set aside, sus- 
pended or annulled and this petition is for the purpose of laying 
before the Commission the mechanical impossibility of publish- 
ing the rates, rules and regulations required by said order 
within the time now specified,” say the petitioners. 


TARIFF RULE WAIVED 


Permission under section 6 of the interstate commerce act 
to waive rule 9 (e) of tariff circular No. 20 has been granted 
by the Commission, division 2, by special permission No. 10387), 
as follows: 


It appearing, that under the requirements of rule 4(k) of tariff 
circular No. 20 as modified by special permission No. 103284 of 
January 10, 1931, all tariffs are required to contain routing pro- 
visions in accordance with the said rule, effective on or before 
May 10, 1931. 

It further appearing, that relief from the requirements of rule 
9(e) of tariff circular No. 20 will enable such routing provisions 
to be published in the most economical and convenient manner. 

It is ordered, that all carriers and publishing agents, when pub- 
lishing for filing with the Commission supplements to tariffs effec- 
tive on or before May 10, 1931, upon lawful notice, for the purpose 
of complying with the requirements of rule 4(k) of tariff circular No. 
20, are hereby authorized to depart from the requirements of rule 
9(e) of tariff circular No. 20, both in respect to volume of supplemental 
matter and number of effective supplements to the extent necessary 
to effect such compliance, provided that supplements filed hereunder 
shall contain no matter other than provisions necessary for compli- 
ance with rule 4(k), and such supplements may in all cases be con- 
tinued in force during the life of the tariff without regard to the 
requirements of rule 9(e) of tariff circular No. 20. Such supplements 
shall contain the notation: Io. 20 

“Departure from the terms of rule 9(e) of tariff circular No. ¢ 
is authorized under special permission of the Interstate Commerce 
Commission, No. 103870, of February 18, 1931.” 


COMPROMISE OF 210 CLAIMS 


Senator Howell, of Nebraska, blocked action in the Senate 
this week on S. 4254, a bill to authorize the Secretary of the 
Treasury to compromise and settle claims held by the gover 
ment against railroads under section 210 of the transportation 
act, under which loans were made to carriers. The Senate re 
jected a motion by Senator Couzens that the Senate proceed to 
the consideration of the bill. 
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Decisions of Interstate Commerce Commission 





ST. LOUIS BRIDGE ROUTES, ETC. 


In No. 22082, Manufacturers’ Railway Co. vs. Ahnapee & 
western et al., the Commission, by division 3, in a report written 
yy Commissioner Porter, has found in the public interest estab- 
jshment of through routes and joint class and commodity rates 
on all carload freight traffic between points on the lines of 
jefendants east of the Mississippi River which connect with 
the Alton & Southern in East St. Louis, Ill., and their connec- 
tions east of the river, on the one hand, and points on the 
Yanufacturers’ Railway in St. Louis, on the other hand, for 
movement over the Alton & Southern in East St. Louis, the 
Municipal Bridge and its approachés and tracks 9 and 10 of 
the city of St. Louis, and the Manufacturers’ Railway, and that 
such joint rates should not be in excess of those contempo- 
raneously maintained on like traffic moved in connection with 
the lines of the Terminal Railroad Association to or from points 
on the Manufacturers’ Railway. 

The Commission also further found, however, that under 
section 15(4) of the interstate commerce act, as interpreted by 
the Supreme Court of the United States in United States vs. 
Missouri Pacific, 278 U. S. 269 (49 S. C. Rep. 133), called the 
Subiaco case, that it was without power to order the establish- 
ment of the through routes mentioned so long as the Alton & 
Southern and the Manufacturers were at odds as to which 
should haul the traffic over the Municipal Bridge. It said if 
the Alton & Southern and the Manufacturers could reach an 
agreement as to which of those carriers should haul the traffic 
over the Municipal Bridge and its approaches, it would give 
consideration to the entry of an appropriate order. 

“The latter statement, however,” continued the Commission 
in its findings, “does not apply to traffic which might move to 
or from East St. Louis in connection with the Missouri Pacific, 
since that carrier by means of its own line (the Ivory Transfer) 
can handle such traffic across the river.” 

Commissioner Porter said the Manufacturers, ithe com- 
plainant, sought a new trans-Mississippi River route moving be- 
tween the points described at the same joint rates, and at the 
same divisions thereof for the trans-river service, which were 
now or might be contemporaneously applicable on carload freight 
trafic moved over or in connection with the lines of the Ter- 
minal Railroad Association of St. Louis. Defendants contended 
that the facilities and services of the Terminal were complete 
and adequate expeditiously to handle all traffic tendered. 

Both the east-side lines and the west-side lines contended 
that the proprietary lines of the Terminal, averred to be an 
extension of their rails, would be short-hauled within the mean- 
ing of section 15 (4) if the relief sought were granted. 

After reviewing contentions of the Alton & Southern and 
the Manufacturers as to which should haul the traffic over the 
Municipal Bridge, Commissioner Porter said: 


It is clear that the routes here sought can not as a practical 
matter be established without short hauling either the Alton & 
Southern or the Manufacturers since both carriers have equal rights 
ver the bridge. On the eastbound traffic the Alton & Southern has 
agreed that the manufacturers should handle the traffic but as to 
westbound traffic it has declined to consent to the manufacturers 
performing the service. Under these circumstances we are without 
power to order the establishment of the routes sought. 


_ In view of the conclusions reached, said the commissioner, 
it Was unnecessary to pass upon the question of divisions. 


UTAH C. P. CLASS RATES 


The Commission, by division 3, in No. 21651, Utah Shippers’ 
Traffic Association vs. A. T. & S. F. et al., has found unreason- 
able the class rates from Utah common points to El Paso, Tex., 
and designated points in California, Arizona, and New Mexico 
‘o the extent they exceed or may exceed rates made under a 
aistance scale of class rates shown in an appendix. New rates 
are to be established not later than May 25. 
: The complainant sought through class rates based on the 
scale prescribed in Arizona Corporation Commission vs. Arizona 
Eastern, 113 I. C. C. 52, and 142 I. C. C. 61, modified for hauls 
’ &xcess of 800 miles. The scale in that case, known as the 
“ae scale, as originally prescribed was limited to 800 miles, 
th sad provision that for hauls in excess of that distance it 
a be extended at the same rate of progression used in the 
oe 600 to 800 miles, namely, 24 cents a 100 miles for 
the rst class. The complainant contended that as applied to 

traffic considered, most of which moved more than 800 miles, 


the scale should be progressed beyond that distance at a rate 
not in excess of 17 cents a 100 miles for first class. The com- 
plainant pointed out that under the scale prescribed in the south- 
western revision the first class rate was progressed but 13 cents 
for each 100 miles beyond 800. For the lower classes com- 
plainant asked for rates related to the proposed modified Arizona 
scale first class rates the same as in that scale. . 

The Commission said it was of the view that in the territory 
under consideration for hauls beyond 1,000 miles the progression 
of the first class scale should not exceed 17 cents for each 100 
mile block. Thus modified the Commission said the Arizona 
scale would result in just and reasonable rates and would remove 
any undue prejudice that might exist under the rates assailed. 
It further said that with a reasonable level of class rates the 
maintenance or establishment of less-than-carload commodity 
rates should be required under few if any circumstances. It 
said that in view of the fact that the complainant had asked 
for the prescription of less-than-carload commodity rates. 

The lengthened scale progresses in 25-mile blocks, with 17 
cents added for each 100 miles, running out with 1,500 miles and 
a rate of 388 cents for the block between 1,475 and 1,500 miles. 

The Commission said that for hauls in excess of 1,500 miles 
the scale should be extended at the same rate of progression as 
from 1,400 to 1,500 miles. It said that distances should be com- 
puted over the shortest possible routes by existing connections 
for the interchange of carload traffic. Rates to and from points 
on branch lines, the report said, should be based upon a con- 
structive mileage of 150 per cent of the actual mileage on the 
branch, except branch-line points which had been customarily 
accorded the same basis of rates as had been accorded main- 
line points. A further provision is that for hauls over two or 
more line-haul carriers where the total distance does not exceed 
500 miles there may be added to the rates shown in the scale 
arbitraries beginning with 10 cents on first class, 1 cent less for 
the second, third and fourth, 5 cents for the fifth and class A, 
4 cents for class B, 3 cents for classes C and D, and 2 cents for 
class E. 

Commissioner Tate, dissenting, said he could not see a suffi- 
cient reason for undertaking to change the Arizona case in the 
instant case and certainly not when such a change was sought 
to be made by a division in a case which had been decided by the 
whole Commission, as was the fact in the Arizona case. 


CANNED FRUITS, VEGETABLES 


The Commission, by division 3, on reconsideration in No. 
20086, Sumtér Packing Co. vs. A. C. L. et al., has revised its 
revision of rates on fruits and vegetables, in metal cans, in 
boxes or barrels, from Sumter, Manning, Summerton, and Gree- 
leyville, S. C., to destinations in Ohio, Indiana, eastern Illinois, 
Kentucky, Tennessee, Kansas, and Missouri, made in the original 
report, 157 I. C. C. 137. The findings in that report have been 
modified and the carriers have been ordered to establish rates 
on the modified bases not later than May 25. 

In the original report the division found, among other things, 
that the carload rates assailed to Atchison, Concordia, Fort Scott, 
Lawrence, Leavenworth, Pittsburg, Topeka, and Ottawa, Kan., 
and Carthage, Clinton, Joplin, and Springfield, Mo., were not 
unreasonable in the past, but for the future would be unreason- 
able to the extent they exceeded or might exceed the rates on 
canned goods prescribed in the southwestern revision for move- 
ment between those points; and that the carload rates to In- 
dependence and Salina, Kan., Chillicothe, Kansas City, Moberly, 
St. Joseph, St. Louis, and Sedalia, Mo., Council Bluffs, Ia., Grand 
Island, Hastings, Lincoln, Nebraska City, Omaha, and South 
Omaha, Neb., Belleville and Peoria, Ill., and Milwaukee, Wis., 
had not been and were not then unreasonable. The Commission 
further found that the carload rates to Winfield, Wichita, and 
Emporia, Kan., would be unreasonable to the extent they ex- 
ceeded or might exceed $1.04, $1.04, and $0.99, respectively. The 
less-than-carload rates were found not unreasonable, except that 
between points in southern territory prior to February 1, 1929, 
they were found to have been unreasonable to the extent they 
exceeded the contemporaneous fourth-class rates on like traffic 
from and to the same points. Reparation was awarded on car- 
loads to Winfield, Wichita and Emporia, and on less-than-carload 
shipments between points in southern territory made in the 
period covered by the complaint prior to February 1, 1929. The 
Commission also prescribed carload rates from the points of 
origin mentioned to points within southern territory and to 
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points in central territory. No questien, the Commission said, 
was raised in this reopened case as to carload rates to points 
within southern and central territories. 

In disposing of the case on reconsideration the Commission 
said that the following modified findings would supplant those 
contained in the original report: 

That the carload rates to Concordia, Fort Scott, Lawrence, 
Pittsburg, Topeka and Ottawa, Kan., and Carthage, Clinton, 
Joplin, and Springfield, Mo., were not unreasonable in the past, 
but in the future would be unreasonable to the extent they ex- 
ceeed or might exceed the rates on canned goods fixed in the 
southwestern revision for movement between the same points 
as @ basis for the removal of the undue prejudice there found. 

That the carload rates to Atchison, Independence, Leaven- 
worth and Salina, Kan., Chillicothe, Kansas City, Moberly, St. 
Joseph, St. Louis, West Plains, and Sedalia, Mo., Council Bluffs, 
Ta., Grand Island, Hastings, Lincoln, Nebraska City, Omaha, and 
South Omaha, Neb., Belleville, Ill., and Milwaukee, Wis., were 
not and are not unreasonable. 

That the carload rates to East Chicago, Gary, Hammond, 
Indianapolis, Indiana Harbor, Lafayette and Whiting, Ind., Chi- 
cago, Chicago Heights, Decatur, Joliet, Kankakee, Peoria, and 
South Chicago, Ill., Columbus, East Columbus, and South Colum- 
bus, O., were not unreasonable in the past, but were and for 
the future would be unreasonable to the extent they exceeded or 
might exceed the class 7 K-2 scale to the Virginia cities and 
the Ohio River crossings with the Q-1 scale of differentials added 
beyond, as prescribed for movement between those points in the 
south in the southern class rate investigation. 

That the carload rates to Nashville and Memphis, Tenn., 
Cairo, Ill., Henderson, Lexington, Louisville, Owensboro, and 
Paducah, Ky., Evansville, Jeffersonville, and New Albany, Ind., 
and Cincinnati, O., were not unreasonable in the past, but were 
and for the future would be unreasonable to the extent they 
exceeded or might exceed the class 7 K-2 scale of rates pre- 
scribed in the southern class rate revision. 

That the carload rates to Winfield, Wichita, and Emporia, 
Kan., were and for the future would be unreasonable to the 
extent they exceeded or might exceed $1.04. 

That the less-than-carload rates were not and are not un- 
reasonable except that prior to February 1, 1929, the less-than- 
carload rates on vegetables, in metal cans, in boxes, or barrels, 
in southern territory, were unreasonable to the extent they ex- 
ceeded the contemporaneous fourth class rate on like traffic 
from and to the same points; and that reparation should be 
awarded The Commission further said that the previous fourth 
section order, issued in this case, would not be disturbed. 

Commissioner Tate, concurring, said that while he was of 
the view that reparation should not be awarded to a party or 
parties shown of record not to have borne the charges, he was, 
nevertheless, constrained out of deference to the conclusion of 
the Commission in the Missouri Portland Cement Case and the 
General Grinding Wheel Corporation Case, to concur in the con- 
clusion of the majority, while acting as a member of a division. 


SEED HELD BY U. 8S. CUSTOMS 


Reparation of $73 has been awarded by the Commission, 
division 3, in No. 21274, H. C. King & Sons, Inc., vs. Michigan 
Central, on a finding that while demurrage charges collected for 
detention of ten cars of clover seed at Detroit, Mich., were ap- 
plicable, the demurrage charges collected on one shipment of 
seed at Black Rock, N. Y., were inapplicable. 

The shipments originated in Canada, and were consigned 
to Battle Creek, Mich., and Landesville, Pa. On arrival of the 
cars at the points of entry, Detroit and Black Rock, they were 
held by the United States customs officials under the provisions 
of the federal seed act and for the period while the cars were 
so held the demurrage charges assailed accrued. 

Bond for the release of the ten cars held at Detroit was not 
tendered to the collector of customs, according to the report. 
With respect to the car held at Black Rock bond was tendered 
to the collector, but was refused. 

Complainant contended that under the provisions of demur- 
rage rule 8F it was exempt from the payment of demurrage 
charges for any detention caused by “U. S. Customs,” that since 
the cars were held by the United States customs officials the 
demurrage charges collected were inapplicable, and also that 
the demurrage rules were unreasonable because they did not 
provide for the exemption from demurrage charges cars when 
detained by governmental departments other than the United 
States customs. Defendant contended that the detention was 
in reality caused by the Department of Agriculture and that 
the collector of customs was acting as agent for the department 
and that rule 8F had no application. Continuing, the report said: 


The federal seed act, approved August 24, 1912, and as subse- 
quently amended, prohibits the importation into the United States 
of certain adulterated grain and seeds, including clover seed, unfit 
for seeding purposes, and authorizes the secretary of the treasury 
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and the secretary of agriculture, jointly or several] 
rules and regulations as will permit the importation of s 
into the United States. Such joint regulations were promuige Seeds 
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are known as Treasury Decision No. 36746. Regulations 3 one and 
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Complainant’s liability for the demurrage charges, saiq th 
Commission, turned on the question of whether the ‘detention 
was caused by a delay by United States customs. The Commis. 
sion held that, under the regulations, the responsibility for any 
= rested with the United States customs, and, in conelusion 
said: 


There is now left for determination whether complainant 
for the charge collected. Under the provisions of the Selak cama 
tions it was discretionary with the collector of customs to accept 
bond whereby shipments would be permitted to move forward > 
the billed destinations without delay. The evidence of record shows: 
That with respect to the detention of the cars held at Detroit bond 
was not tendered to the collector; and that with respect to the car 
held at Black Rock bond was tendered but was refused. It neces. 
sarily follows that complainant’s failure to tender bond for the 
release of the 10 cars held at Detroit resulted in a delay which can 
not be attributed to an act of the United States Customs, but that 
the refusal of the collector of customs to accept a bond for the 
car held at Black Rock was the cause of the delay at that point. 

The evidence of record is insufficient to support a finding of 
unreasonableness. 


LIME TO FLORIDA 


A readjustment of the rates on common lime, hydrated, 
quick or slack, from various points in southern territory and 
from Genoa, Woodville, and Gibsonburg, O., to St. Petersburg 
and Clearwater, Fla., has been ordered to be made not later than 
May 25, in No. 21323, Dann-Gerow Co., Inc., et al. vs. A. C. L. 
et al. The Commission, by division 3, has found the rates un- 
reasonable for the future to the extent that they may exceed 
those made in accordance with scales set forth in an appendix to 
the report. The Commission said that the rates would be un- 
reasonable to the extent they might exceed rates determined 
by the application of the distance scales applied to the entire dis- 
tance plus arbitraries shown in another appendix for that part 
of the haul south of the Seaboard Air Line extending from River 
Junction to Jacksonville, Fla., the distances to be computed over 
the shortest routes over which carload traffic could be moved 
without transfer of lading. The Commission said that the rail- 
roads might maintain reasonable groups of points of origin 
under the rates prescribed, basing the group rates on average 
distances from all points included in such groups. It said that 
the rates assailed were not unjustly discriminatory or unduly 
prejudicial. There are two main scales, one based on a 30,000 
pound minimum and the other on a 50,000 pound minimum. 

The 30,000 pound scale begins with a rate of 70 cents 
a net ton for the initial block of 5 miles, goes to 170 cents at 50 
miles and 210 cents at 70 miles. Ten cents are added to each 
5 mile block rate for joint-line hauls up to the 70 mile block at 
which the joint-line rate is 220 cents. From that distance on the 
seale provides the same rate for both joint and single-line hauls, 
beginning with 220 cents for 80 miles, becoming 240 cents for 
100 miles, 290 cents for 200 miles, 340 cents for 326 miles, 366 
cents for 400 miles, 410 cents for 600 miles, 460 cents for 800 
miles, 510 cents for 1,000 miles, 560 cents for 1,200 miles and 
running out with a rate of 610 cents for 1,400 miles. 

The scale, based on a 50,000 pound minimum, begins with 
56 cents for the initial 5 mile block, goes to 136 cents for the 50 
mile block and 168 cents for the 70 mile block. Eight cents are 
added for each block for joint-line hauls, the joint-line rate being 
176 cents for the 70 mile haul. The scale for both joint and 
single-line hauls begins with a rate of 176 cents for 80 miles, 
goes to 192 cents for 100 miles, 232 cents for 200 miles, 272 cents 
for 320 miles, 288 cents for 400 miles, 328 cents for 600 miles, 
368 cents for 800 miles, 408 cents for 1,000 miles, 448 cents for 
1,200 miles and 488 cents for 1,400 miles. 0 

The arbitrary scales are also based on minima of 30,000 
and 50,000 pounds. The 30,000 minimum scale begins with a rate 
of 48 cents for 60 miles and runs out with a rate of 53 cents 
at 70 miles. The joint-line arbitraries for 60 miles and 70 - 
are 50 and 55 cents. The arbitrary is 60 cents at 100 miles, 1 
cents at 200 miles, 85 cents at 320 miles, 90 cents at 400 miles, 
and runs out with a rate of 98 cents for 520 miles. PF 

The arbitrary scale for 50,000 pounds begins with 4 rate i 
38 cents for 68 miles, single-line, and ends with a rate of . 
cents for 70 miles. The joint-line arbitraries for those cua 
are 42 and 44 cents. The arbitraries on that minimum, witho 
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WOOL AND MOHAIR 


The Commission in a report written by Commissioner Tate, 
in No. 20703, Boston Wool Trade Association et al. vs. Aberdeen 
¢ Rockfish et al., has found unreasonable the rates on wool and 
mohair, carloads, from points west of the eastern boundaries of 
the Dakotas, Nebraska, Kansas, Oklahoma, and Texas to Boston, 
Vass and north Atlantic ports south thereof, over all-rail, rail- 
water, and rail-water-rail routes, including origin points on 
narrow-gauge lines, and from points on narrow-gauge lines to 
pacific coast terminals. Reparation has been awarded in this 
case as Well as in No. 18194, Boston Wool Trade Association vs. 
Ahnapee & Western et al., and cases joined with it (elsewhere 
in this issue) although both cases are in the nature of general 
revisions. The order in this case requires the new rates to be 
established not later than May 25. 

In general this revision appears to be a further extension of 
the Commission’s decision in Wool Rates Investigation, 1923, 91 
LC. C. 235, in the light of the Commission’s decision in Western 
Trunk Line Class Rates, 164 I. C. C. 1. The findings follow: 


(1) That the rates on wool and mohair, in carloads, from points 
on standard-gauge lines on and west of the eastern boundaries of 
North Dakota, South Dakota, Nebraska, Kansas, Oklahoma and 
Texas to Boston and north Atlantic ports south thereof, over all- 
rail routes, except from points on the Gilmore & Pittsburg west of 
Armstead, except from points on the Nevada-California-Oregon, and 
except from points from which specific fourth-class rates were 
presctibed_to Boston and north Atlantic ports south thereof in 
Western Trunk Line Class Rates, supra, were, are and for the 
future will be unreasonable to the extent that they exceeded, exceed, 
or may exceed rates under the scale prescribed in Wool Investi- 
gation, 1928, distances to be computed over the shortest practicable 
routes within the United States via junction or interchange points 
which are actually used as such on through traffic; and that from 
points considered herein from which specific fourth-class rates were 
prescribed to Boston and north Atlantic ports south thereof in 
Western Trunk Line Class Rates, supra, the rates were and are 
unreasonable to the extent that they exceeded and exceed rates 
under the scale prescribed in Wool Investigation, 1923, distances to 
be computed over the shortest practicable routes within the United 
States via junction or interchange points which are actually used 
as such on through traffic, and for the future will be unreasonable 
to the extent they may exceed the fourth-class rates prescribed in 
Western Trunk Line Class Rates, supra 

(2) That the all-rail rates on same from points on the Gilmore 
& Pittsburg west of Armstead to said North Atlantic ports are 
and for the future will be unreasonable to the extent that they 
exceed or may exceed rates under the scale prescribed in Wool 
Investigation, 1923, from Armstead, distances to be computed from 
said point to destinations in the manner provided in finding No. 
1, plus 1 cent for each block of 10 miles west of Armstead, such 
arbitrary to accrue solely to the Gilmore & Pittsburg. 


_ (3) That the all-rail rates on same from points on narrow-gauge 
lines in the origin territory outlined in finding No. 1 to said_north 
Atlantic ports, except from points on the Nevada-California-Oregon 
Railway, were, are, and for the future will be unreasonable to the 
extent that they exceeded, exceed, or may exceed rates based on the 
contemporaneous fourth-class rates, but not to exceed 55 per cent 
of the contemporaneous first-class rates, from the same origins to 
points at which there are facilities for transferring shipments from 
hatrow-gauge to standard-gauge cars, plus rates under the scale 
prescribed in Wool Investigation, 1923, rates for the future to be 
based on distances computed in accordance with finding No. 1. 


,(4) That the all-rail rates on same from points on the Nevada- 
California-Oregon Railway to said north Atlantic ports were and 
aré unreasonable to the extent outlined in finding No. 3; and that 
for the future such rates will be unreasonable to the extent that 
they may exceed rates based on the scale prescribed in Wool In- 
vestigation, 1923, for distances computed in accordance therewith, 
plus one cent additional for each block of 10 miles for the haul over 
the Nevada-California-Oregon Railway. 


_(5) That the rates on same from narrow-gauge lines in the 
origin territory shown in finding No. 1 to Pacific coast terminals, 
when destined to said north Atlantic ports, were, are and for the 
uture will be unreasonable to the extent that they exceeded, exceed, 
or may exceed rates based on 55 per cent of the contemporaneous 
first-class rates. 


, (6) That the rates on same from points in Texas, New Mexico, Ari- 

thre and Colorado, to said north Atlantic ports over rail-gulf routes 

— Galveston and Houston are not unreasonable but were un- 

enable -48 to past shipments to the extent that on and after 

ro 1, 1925, the differentials under the all-rail rates were less than 
€ present differentials. 


am. That the rates on same from points in the origin territory 
rail ae in finding No. 1 to said north Atlantic ports, over rail-lake- 
pot tong over the most direct routes via the line of the originating 
ponent gar connections, were, are, and for the future will be un- 
tates ‘bh e to the extent that they exceeded, exceed, or may exceed 
ll rg on differentials of 10 cents when through Chicago and 
ra ee, and 15 cents when through Duluth, under the contempo- 
neously existing all-rail rates. 


(8) That complainant and interveners will be entitled to repara- 
On past shipments on which their right thereto is established 
a ,Tesult of the further hearing hereinafter mentioned, to the 
con of the differences between the charges paid and borne and 
= which would have accrued at the rates herein found to have 
~—~1 unreasonable in the past. In view of the large number of ship- 
have covered by the complaint it was agreed by the parties to 
termi € proof of payment and bearing of the freight charges de- 
that nated after a further hearing to be held in the event of a finding 

Teparation should be awarded. The case will be set for further 


tion 
as a 
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hearing for that panee and to ascertain whether any of the ship- 
ments upon which reparation is sought are barred by the statute. 

(9) That the rates for the future as therein recommended are 
to be published as specific commodity rates, and need be established 
only from known points of wool and mohair production, with eo 
tariff provisions as to rates from intermediate stations, except that 
upon request rates in accordance with the findings herein are to 
be established from other stations from which there is a prospect 
of wool or mohair shipments in carloads to the north Atlantic 
ports. In constructing all-rail, rail-water, and rail-water-rail rates 
under these findings the minimum weights and the rate relation- 
ship as between wool in sacks and compressed bales, as prescribed 
in Wool Investigation, 1923, should be maintained. 

(10) That in publishing the rail-water and rail-water-rail rates 
herein recommended the present grouping of origins in west Texas 
will be considered a substantial compliance with the findings herein, 
provided that the group rates will be computed so as to produce 
substantially the same average rates that would result from_ the 
application of the scale prescribed in Wool Investigation, 1923, frcem 
each point in the group. 


U.S. BARGE LINE IN ILLINOIS 


Extension of the government’s barge line service to the 
Illinois River has been authorized by the Commission, division 
4, in a report written by Commissioner Eastman in the fifth 
supplemental report in Ex Parte No. 96, through routes and 
joint rates between Inland Waterways Corporation and other 
common carriers. The Commission has also ordered the estab 
lishment of through routes and joint rates not later than July 
1 over that addition to the government’s barge service, on the 
customary bases of 20 and 10 per cent differentials under the 
all-rail rates. The percentage of differential rates depends upon 
the circuity of the routes and rates in connection with the barge 
service. 

This extension of the service was ordered on the application 
of the Inland Waterways Corporation for a certificate of con- 
venience and necessity under the provisions of the Denison act. 
The Commission said that the question as to whether public 
convenience and necessity required the establishment of the addi- 
tional service was foreclosed by the Denison act. Therefore, 
it issued the certificate of convenience and necessity, without 
hearing, in accordance with its construction of the statute made 
in Procedure Under Barge Line Act, 148 I. C. C. 129. In that 
decision the Commission held that insofar that present or future 
operations by the barge line under mandate of Congress was 
concerned, the question of public convenience and necessity “is 
plainly foreclosed and that therefore we may without hearing 
issue a certificate for such operation.” 


Commissioner Eastman in his report referred to opposition 
by southern and southwestern rail carriers which had been 
expressed before he began the writing of his report. Opposition 
of other carriers, placed before the Commission at a later day, 
was not mentioned. He said that the arguments advanced by 
the southern and southwestern carriers in opposition to the 
granting of the certificate were not within the province of the 
Commission to consider so far as this particular application was 
concerned. 


Railroads listed in the appendix to the Commission’s original 
order in this case, 153 I. C. C. 129, dated April 8, 1929, were made 
respondents in this proceeding and required to join with the 
barge line in the establishment of rates for use in connection 
with this Illinois River extension. 


The barge line sought and obtained permission to extend 
its operation to the Illinois River from its confluence with the 
Mississippi River, to Joliet, Ill. Under its plan the barge line 
proposed to operate through barge routes between Joliet, La- 
Salle, Peoria, Pekin, and Havana, IIl., on the Illinois River, and 
all ports now served by it on the Mississippi River south of the 
mouth of the Illinois River, including St. Louis, Mo., East St. 
Louis, and Cairo, Ill. Memphis, Tenn., Helena, Ark., Vicksburg, 
Miss., Baton Rouge, and New Orleans, La., and also Mobile, 
Ala., the latter a port on the barge line’s Warrior River divi- 
sion. The railroads, Mr. Eastman said, objected to the grant of 
the certificate and establishment of the through routes and 
joint rates for reasons similar to those which he said had often 
been emphasized by the rail carriers in opposing the construc- 
tion of a competing rail of line, namely, that neither the present 
nor future public convenience and necessity required the estab- 
lishment and operation of the lines or routes. 

Comments in opposition to the establishment of the service 
for which the government barge line had asked permission were 
filed by Eugene Morris for the Central Freight Association and 
the Trunk Line Association railroads. Mr. Morris said that 
neither the present nor the future public convenience and neces- 
sity required the operation of the government barge line on the 
Illinois River. Wasteful transportation, he said, would be re- 
quired if through routes and joint rates were ordered as re- 
quested. Further, he asserted that the measure of the differ- 
entials proposed by the barge line were excessive, unreasonable, 
and if granted, would be unduly prejudicial to the railroads 
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WOOLIN THE GREASE 


In a report written by Commissioner Eastman, in No. 18194, 
Boston Wool Trade Association vs. Ahnapee & Western et al.; 
No. 17447, Chicago Wool Trade Association vs. B. & O. et al.; 
No. 20571, Midwest Wool Trade Association vs. A. & E. et al.; 
No. 20702, Same vs. Ahnapee & Western et al.; No. 20743, Same 
vs. A. & R. et al.; and a sub-number, Same vs. Same, the Com- 
mission has found unreasonable the rates on wool in the grease, 
carloads, from point in western trunk line and transcontinental 
territories, and from St. Louis, Mo., Milwaukee, Wis., and Chi- 
cago, Ill., to destinations east thereof, prescribed new rates for 
the future and awarded reparation. The rates prescribed in this 
case are ordered to be established on or before the effective 
date of the rates which shall be established in accordance with 
the findings of the Commission in Western Trunk Line Class 
Rates, 164 I. C. C. 1. The decision also covers mohair. 

Broadly speaking, the decision places the rates in question 
on the basis of five per cent more than fourth class prescribed 
in the Western Class Rate Case. 

Commissioner Mahaffie in a dissent said that the decision 
in the case, in reality, was a readjustment influenced largely by 
the recent class rate investigations. He said he could not con- 
cur in the finding of the majority that the rates prescribed were 
reasonable maxima. In order to provide rates on the new basis 
the Commission had to extend the scale prescribed in the class 
rate case mentioned. Mahaffie said that the adjustment required 
was essentially new as applied to the commodities considered. 
He said that the record was persuasive to him that the com- 
modities were not made to carry their proper share of the 
transportation burden. 


Commissioner Eastman said that the Commission’s findings 
with respect to the rates for the future would result in both 
increases and reductions, although the latter would predominate. 
Ordinarily, he said, reparation was denied under a general read- 
justment of this nature. Here, however, he said, the railroads 
had failed without good reason to revise their rates to the terri- 
tory intermediate to Boston and other north Atlantic ports in 
harmony with the Commission’s findings in two older cases, 
namely, Wool Rates Investigation, 1928, 91 I. C. C. 235, and 
Boston Wool Trade Association vs. B. & A., 77 I. C. C. 431. Com- 
plainants’ members were, therefore, he said, plainly entitled to 
reparation down to the basis, or an approximation thereof, 
which they would have enjoyed if the defendants had made the 
revision which they should have made. The scale prescribed 
to Boston in the 1923 case, he said, was approximately 5 per cent 
higher, on the average, from points in the western trunk line 
territory than the fourth class basis herein prescribed for the 
future. 


The Commission found that the through rates on wool and 
mohair, in the grease, in sacks, carloads, from points in Mis- 
souri, Iowa, Minnesota, Wisconsin, and the northern peninsula 
of Michigan to destinations in the Virginias, Maryland, Penn- 
sylvania, New Jersey, New York, Massachusetts, Rhode Island, 
New Hampshire, and Maine, and between points in the western 
trunk line and Illinois classification territories and from points 
of origin (not including stations on narrow-gauge lines or on 
the Gilmore & Pittsburgh) west of the eastern boundaries of 
the Dakotas, Nebraska, Colorado, and New Mexico, to Falconer 
and Jamestown, N. Y., Cleveland, and Piqua, O., Eaton Rapids 
and Clinton, Mich., La Porte and Columbia City, Ind., and 
Louisville, Ky., during the statutory period and until the rates 
prescribed for the future are established, had been, were and 
for the future would be unreasonable to the extent that they 
exceeded, exceed or might exceed the fourth class rates pre 
scribed in western trunk class revision by more than 5 per 
cent, minimum 24,000 pounds, subject to Rule 34 of western 
classification. 


A further finding is that the rates on wool in bales, com- 
pressed to a density of not less than 19 pounds a cubic foot, 
minimum 32,000 pounds, subject to rule 34 of the same classifica- 
tion, from points of origin west of the eastern boundaries of the 
Dakotas, Nebraska, Colorado and New Mexico, to Kansas City, 
St. Louis, Milwaukee, and Chicago, in the statutory period and 
until the rates for the future are established, had been, and 
would be unreasonable to the extent they exceeded or might 
exceed the rates herein prescribed for the future by more than 
5 per cent. 

A third finding is that the rates on wool and in grease, in 
sacks, carloads, from Kansas City to destinations in official ter- 
ritory east of the Indiana-Illinois state line, except Delaware, 
Maryland and Virginia, in the statutory period and until the 
rates prescribed for the future have been established, have been, 
and will be, unreasonable to the extent that they exceeded, or 
may exceed, the rates prescribed for the future by more than 
5 per cent. 

The fourth finding names the persons entitled to receive 
reparation. The report makes provision for the parties com- 
plainant in Nos. 20571 and 20702, to apply within 60 days for 
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further hearing on the question of reparation. Their COUunse| 
said that they could not be present at the hearing on which this 
report is based. 


COMMISSION REPORTS 


Reparation on Lumber 


No. 8819, West Coast Lumbermen’s Association et aj, ‘“ 
Boston & Albany, Director General, as agent, et al. By divi. 
sion 2 on further hearing. Amounts of reparation due com. 
plainant Hammond Lumber Co. under former decision, 7 | 
C. C. 495, wherein rates on sash and doors, in straight carloads 
or in mixed carloads with other lumber products, from points 
in Oregon, Washington and California to destinations in trunk 
line and New England territories were found unreasonable 
determined. Claim of Bloedel-Donovan Lumber Mills for repara. 
tion in sum of $428.99 on four carloads of unglazed fir doors 
shipped from Bellingham, Wash., to Newark, N. J., denieq 
Reparation order entered. 


Casing-head Gasoline 


No. 21497, Sub. No. 1, Sharples Solvents Corporation vs, 4. 
T. & S. F. et al. By division 3. Complaint dismissed. Rate, 
casing-head gasoline, in tank-car loads, Shidler and Lep, Okla., 
to Belle, W. Va., not unreasonable. 


Tomatoes 


No. 23615, Traffic Bureau, Lynchburg (Va.) Chamber of 
Commerce vs. Southern et al. By division 3. Reparation of 
$47.94 awarded to John S. Moon Co. on finding rate, tomatoes, 
Homestead, Fla., to Lynchburg, Va., unreasonable to extent it 
exceeded 78 cents. 

Bituminous Coal 


No. 23758, Wilson & Co., Inc., vs. C. M. St. P. & P. By 
division 2. Complaint dismissed. Charges, bituminous coal, 
West Clinton, Ind., to Faithorn, Ill., there stored and later re 
shipped to Chicago, Ill., not unreasonable. Commissioner Tate 
noted a dissent. 

Pears 


No. 23468, Gwin, White & Prince, Inc., vs. Southern Pacific 
et al. By division 3. Complaint dismissed. Shipments, pears 
from a cold storage plant on the Chicago Junction Railway in 
Chicago, Ill., to an auction house on the Santa Fe, Chicago, 
originally shipped from Medford, Ore., to the cold storage plant, 
found to have been intrastate movements. 


Concrete Sewer Pipe 


No. 22605, Shearman Concrete Pipe Co. vs. M. P. et al. By 
division 2. Rates, concrete sewer pipe, North Little Rock, Ark. 
to Oklahoma City, Okla., not unreasonable or unduly prejudicial. 
Rates, same commodity, North Little Rock, Ark., to Ripley and 
Pawnee, Okla., unreasonable but not unduly prejudicial to the 
extent they exceed rates of 31 cents from Ripley and 30 cents 
from Pawnee. Reparation awarded. 


Medford Switching Case 


No. 20856, Blanchard Lumber Co. et al. vs. Boston & Maine. 
By the Commission. On reconsideration failure of defendant to 
include Medford station within the switching limits at Boston, 
Mass., found unduly prejudicial to complainants, dealers in lum- 
ber and coal, and unduly preferential of competitors at Glen- 
wood station. Undue prejudice to be removed not later than 
May 25. Reparation denied. Former reports, 156 I. C. C. 18, 
and 167 I. C. C. 661, reversed. Prior decisions were made by 
division 3. 

Anthracite Coal 


No. 22926, Keuka Lake Ice Co. vs. Lehigh Valley et al. BY 
division 3. Rates, anthracite coal, Hazleton, Pa., billed from 
Coxton, Pa., to Penn Yan, N. Y., not unreasonable but unduly 
prejudicial to the complainant at Penn Yan and unduly pref- 
erential of its competitors at Dresden, N. Y., to the extent that 
they exceeded or may exceed rates contemporaneously malt: 
tained to Dresden. Reparation denied on account of insuffi- 
ciency of evidence of damage. Order for future effective May 35. 


Through Routes and Joint Rates 


No. 22956, Williamsport & North Branch vs. Lehigh binge! 
et al. By division 3. Complaint dismissed. Upon complaint _ 
the Williamsport & North Branch seeking the establishment 
through routes and joint rates over its line as an intermed “a 
carrier between points west of Buffalo, N. Y., and points 02 a 
Reading Railroad, found, that the establishment of the seen 
all-rail routes might not be required and that the establishm 
(Continued on page 550) 
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Proposed Reports in 1. C. C. Cases 





LUMBER ROUTING 


Guides for the application of rates on lumber and other 
rest products from points in Alabama, Georgia, Mississippi and 
Florida to destinations in southern, central and trunk line terri- 
ries, are suggested by Examiner John McChord, in No. 23344, 
yenry G. Brabston et al. vs. L. & N. et al. The complaint, 
ycChord said, brought in issue the reasonableness and applica- 
bility of the rates and charges under the published tariffs under 
ghich shipments of lumber were moved from the points of origin 
indicated to destinations in the United States in the area 
pounded by the Mississippi River on the west, the Gulf of Mex- 
ico on the south, the Atlantic Ocean on the east and the Domin- 
ion of Canada on the north; and points in the province of 
Ontario. Some of the shipments, he said, were also alleged to 
have been misrouted. Reparation only was sought. 

One of the large questions was as to the use of the com- 
bination rules for the ascertainment of the applicable rates. 
The examiner said the Commission should find that the rates 
assailed had not been shown to have been unreasonable. Fur- 
ther, he said the Commission should find that the applicable 
rates were those over routes where joint rates applied; and 
over routes where the joint rates were not applicable the lowest 
rates resulting from the application of the combination rule to 
the factors applicable to the through transportation; and that 
where the charges collected were in excess of such applicable 
rates the shipments were overcharged; that those shipments 
which were delivered by complainants to defendants with com- 
plete routing instructions to only such shipments over routes 
over which the joint rates did not apply, and which were for- 
warded over routes other than those designated, the shipments 
were misrouted, to the damage of the complainants to the extent 
that the charges collected were in excess of those applicable 
over the routes designated. 

Further, the examiner said that those shipments which were 
delivered without routing instructions or with incomplete routing 
instructions and which were forwarded over routes over which 
higher rates applied than would have applied had the ship- 
ments been forwarded over the lowest rated routes, or the lowest 
rated routes consistent with instructions as the case may be, 
were misrouted. 

Examiner McChord said the Commission should find that 
some of the shipments were misrouted and others overcharged. 
He said that the names of the carriers and the amounts due 
some complainants for misrouting or overcharging would be 
stated in an appendix to the final report. Some of the com- 
plainants offered to prove the paying and bearing the charges by 
the filing of affidavits to which the railroads objected. McChord 
sustained the objection. To that the complainant objected and 
excepted. He said that owing to the failure of complainants 
named by him to make proper proof there should be no finding 
in their favor under the present record. 

“No sufficient reason having been shown,” says the report, 
“why those complainants failed to introduce proper evidence 
of their having paid the charges assailed, the motion to reassign 
the case for further hearing should be overruled.” 


ALL-RAIL FOURTH SECTION RELIEF 


Relief from the provisions of the fourth section is proposed 
ty Examiner M. L. Boat, in fourth section application No. 13918, 
reduced rates to south Atlantic and Florida ports, for rail car- 
iets serving the ports mentioned and their northern connections, 
subject to conditions hereinafter set forth, as to commodity 
tates on carload traffic from points in central and western trunk 
line territories to those ports. The object of the proposed relief 
8 to permit such railroads as the C. & O., C. & E. I., Monon, 
Cincinnati Northern, Big Four, Evansville, Indianapolis & Terre 
Haute, Hocking Valley, Illinois Central, L. & N., Michigan 
Central, Mobile & Ohio, New York Central, N. & W., Pere Mar- 
quette and Southern, to make all-rail rates from central and 
Western trunk line territories to the south Atlantic and gulf 
ports low enough to enable them to compete for traffic over their 
all-rail routes in the rivalry between such routes and the rail- 
Water and rail-water-rail routes through Philadelphia and Balti- 
more on the north and Charleston and Savannah or Florida ports 
to the interior of southern territory. 
a railroads for the purposes of this case divided the origin 
~ tory with a line extending from Chicago to Cincinnati via 

anapolis. From the territory east of that line they proposed 








all-rail rates higher than the rates via the ports by the following 
differentials on the ten classes: 10, 9, 7, 6, 5, 4, 4, 3, 3, 2 cents 
a 100 pounds. From the territory west of the Chicago-Cincinnati 
line they proposed all-rail rates the same as rail-water or rail- 
water-rail rates. 

The relief sought, Examiner Boat said, was opposed in its 
entirety by the Southern Interior Traffic Association with head- 
quarters at Jackson, Tenn., and the Merchants’ & Miners’ Trans- 
portation Co., operating steamships from Baltimore and Phila- 
delphia to Savannah, Jacksonville, West Palm Beach, and Miami, 
and from Savannah to West Palm Beach and Miami. The In- 
terior Florida Traffic Bureau of Lakeland, Fla., was opposed to 
the relief sought on traffic to the Florida ports, particularly 
Tampa, West Palm Beach and Miami. 

Examiner Boat recommended the grant of relief from both 
territories on the basis the railroads proposed for the territory 
east of the Chicago-Cincinnati line. He could not see why rates 
from the territory west of the line should be the same as the 
rail-water-rail or rail-water rates in view of the fact that the 
all-rail rates from the territory west of the line to the north 
Atlantic ports would be higher than the all-rail rates from points 
east of the line, which, as he saw it, would require the water 
lines to make a larger shrink of their port to port rates on 
traffic from points west of the line than on traffic from points 
east of it. His idea was that this larger shrink would make 
traffic from west of the line on equal rates so undesirable to 
the rail-water lines that they would not solicit it. 

The examiner said that the applicants should be permitted 
to establish rates upon the bases proposed except to George- 
town, S. C., Fernandina, Fort Lauderdale, Dania, and Hollywood, 
Fla., and to maintain higher rates at intermediate points sub- 
ject to the following conditions: 


(1) That this authority shall not extend to the establishment 
of any rates which are lower than rates which would result from 
the addition of the differentials set forth in the application, to the 
ee rates contemporaneously charged from and to the same 
points. 

(2) That this authority shall not extend (a) to the establish- 
ment over any route of any rate less than 65 per cent of that pre- 
scribed or approved by the commission as a maximum reasonable 
rate on like traffic for the distance over such route from and to the 
same points, or (b) in instances where rates on a particular com- 
modity have not been or are not in the future prescribed or approved, 
to the establishment of any rate less than 65 per cent of the rates 
contemporaneously in effect on like traffic from the same point of 
origin to the highest rated intermediate point. 

(3) That this authority shall not extend to the establishment 
of any rate which yields, on the basis of the lowest minimum rate 
in connection with which it would apply, less than 6 mills per ton- 
mile when the minimum is 40,000 pounds or more, and less than 12 
cents per car-mile when the minimum is less than 40,000 pounds. 

(4) That rates to intermediate points shall in no instance exceed 
the lowest combination of rates subject to the interstate commerce 
act. 


COAL TO ARKANSAS 


Examiner C. W. Griffin, in No. 22945, Batesville White Lime 
Co. et al. vs. C. & E. I. et al., a sub-number, J. R. Lofton et al. 
vs. C. R. I. & P. et al., No. 22962, J. A. Smith et al. vs. St. L. 
S. W. et al., and No. 22986, Choctaw Transportation Co. et al. 
vs. C. & E. I, has recommended that the Commission find un- 
reasonable the rates on soft coal from mines in southern Illinois 
and western Kentucky to destinations in Arkansas to the extent 
they exceed those given below, prescribe those rates, and award 
reparation: 


—From— 
Southern Western 

To Illinois Kentucky 
ee ere ee re $2.23 $2.48 
Paragould, Walnut Ridge..............eseseseeeee 2.26 2.51 
Osceola, Wilson, Cherry Valley, Marion, Wynne, 

PIED. otheeesaevacessteceseseueeesiweieses ae 2.58 
PE Ge. SE oscdstesecsveresescioewinvveses 2.55 2.80 
Swifton, Tuckerman, Newport..........-.sesee0+2 2.72 2.97 
Marianna, Brinkley, Hughes............+sseessees 2.77 3.02 
Batesville, Limedale Spur, Clarendon, Little Rock 2.85 3.10 
PN TE bow 5040505540060 095 600499596080 K50096 3.00 3.25 
CI TE 1656-0:000-4.000.ewesnsnneegselensedeesiwariwé 3.27 3.52 


OCEAN RATE ON SCRAP IRON 

Dismissal of the complaint in No. 61, R. A. Ascher & Co. vs. 
International Freighting Corporation, has been recommended by 
Examiner H. S. Brown, of the Bureau of Regulation of the Ship- 
ping Board, on the ground that the record fails to establish a 
violation of section 17 of the shipping act with respect to a 
rate of $8 a ton on scrap iron from New York to Buenos Aires. 
The complaint alleged that the rate was unjustly prejudicial to 
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complainant, an exporter of the United States, as compared 
with complainant’s foreign competitors. . 

“Extended analysis of the record,” said Examiner Brown, 
“in no wise supports any conclusion that such difficulties as 
the complainant may encounter in marketing scrap iron in 
Buenos Aires are due to the respondent’s 71 cents per ton higher 
rate than the rate of another carrier or carries from England 
to Buenos Aires, or that the respondent’s rate is or has been 
unduly prejudicial.” 


PROPOSED REPORTS 


Zinc Alloy Ingots 

No. 23893, Federated Metals Corporation vs. Chicago Junc- 
tion et al. By Examiner Charles A. Rice. Rates, zinc alloy 
ingots, Chicago, Ill., to Indianapolis, Ind., Flint, Mich., Syracuse, 
N. Y., Lynn, Mass., and Erie, Pa., unreasonable to the extent 
they exceeded 20 cents to Indianapolis, 29 cents to Syracuse, 
20.5 cents to Flint and Erie, and 34 cents to Lynn. Reparation 
proposed. 

Enameled Tops and Covers 


No. 23491, Vitreous Steel Products Co. vs. B. & O. et al., 
and two sub-numbers, Same vs. B. & O., and Vitreous Enameling 
Co. vs. N. Y. C. By Examiner L. H. Dishman. Rates, enameled- 
steel laundry-tub covers, enameled-steel table tops, and other 
articles taking fifth-class rates, in straight or mixed carloads, 
Cleveland, O., and Nappanee, Ind., to Brooklyn, East New York, 
and New York, N. Y., and Jersey City and Newark, N. J., un- 
reasonable but not otherwise unlawful to the extent they ex- 
ceeded 53 cents from Nappanee and 40 cents from Cleveland. 
Reparation proposed. 


Corn, Any Quantity 


No. 23586, Georgia Southern Freight Bureau vs. A. C. L. 
et al. By Examiner L. H. Dishman. Dismissal proposed. Rates, 
corn, any quantity, Pelham, Ga., to Tampa and other Florida 
points, not unreasonable or unduly prejudicial. 


Paddy Rice 


No. 23678, Rice Growers’ Association of California vs. 
Southern Pacific et al. By Examiner John Davey. Rates, paddy 
rice, carloads, producing points in California to San Francisco, 
Calif., for export, unreasonable to the extent they exceeded the 
contemporaneous interstate rates on grain from and to the same 
points by more than 25 per cent, observing as minima the rates 
prescribed in Lake Charles Rice Milling Co. vs. A. & N., 63 I..C. 
C. 18. Reparation proposed. 


Steel Reinforcing Bars 


No. 23926, Engineering Sales Co. vs. Great Northern. By 
Examiner Leland F. James. Dismissal proposed. Rate, carload 
of steel reinforcing bars, Minnesota Transfer, Minn., to Minot, 
N. D., not unreasonable. 


Crushed Stone 


No. 24007, Grace Construction & Supply Co. vs. Indiana 
Service Corporation et al. By Examiner L. J. P. Fichthorn. 
Rate, crushed stone, Middlepoint, O., to Grace Siding, Ind., un- 
reasonable to the extent it exceeded 73 cents a net ton. Repara- 
tion proposed. 


Wall Finish, Mortar, Etc. 


No. 23234, West Coast Kalsomine Co. of New Orleans vs. A. 
& R. et al., No. 23337, George S. Mepham & Co. vs. A. & S. et al. 
and No. 23474, Lookout Paint Manufacturing Co. et al. vs. 
Southern et al. By Examiner C. M. Bardwell. Dismissals 
recommended. Rates dry wall finish or coating, mortar colors, 
ground iron ore and related articles, carloads and less-than-car- 
loads, Goodhope (Norco), New Orleans, La., and Baton Rouge, 
La., to various interstate destinations, not unreasonable. Rates, 
dry earth pigments, carloads, East St. Louis, Ill., to various 
interstate destinations, not unreasonable. Rates, dry mortar 
colors, ground iron ore and ground barytes, carloads, Chatta- 
nooga, Tenn., to points in Texas, Oklahoma and Arkansas, not 
unreasonable. 

Trap Rock 

No. 23650, R. E. Weber vs. Boston & Albany et al. By 
Examiner A. J. Sullivan. Dismissal proposed. Rates, trap 
rock, Westfield, Mass., to Millerton and Wingdale, N. Y., and on 
common sand, North Wilbraham, Mass., to the same destina- 
tions, not unreasonable. 


TEXAS STATE RAILROAD VALUATION 


Overruling the contention of the Texas State Railroad 
that because it was owned by the state, the Commission had no 
jurisdiction over it even for the purposes of making a valuation 
of its property, the Commission, in Valuation No. 567, Texas 
State Railroad, opinion No. B-791, 34 Val-Rep. 276-90, has found 





The Traffic World 





Vol. XLVII, No. g 





the final value for rate making purposes of the property ow 
and used for common carrier purposes to be $628,202 ag of Ih 
30, 1917. The state, in support of its contention, relied upon oa 
inferior court decisions to the effect that the federa] Phen 
ment could not tax the property of a state. - 

In the operation of a railroad, the Commission said, a stat 
was not engaged in a governmental function. It saiq that in 
Western & Atlantic Railroad vs. Carlton, 28 Ga., 180, it was held 
that “when a state embarks in an enterprise which ig usual] 
carried on by individual persons or companies it voluntariiy 
waives its sovereign character and is subject to like regulations 
with persons engaged in the same calling.” 

The state’s railroad, main line about 33 miles long and sige. 
tracks and yards a little more than four miles long, the report 
said, was built as part of the state’s prison system. It extends 
from Rusk to Palestine. 


COMMISSION ORDERS 


No. 15085, State Corporation Commission of New Mexico 
et al. vs. A. T. & S. F. et al. The proceeding is reopened for 


‘further consideration for purpose of determining amounts of 


reparation due complainant, Mineral Mining & Milling Corpora- 
tion, under Commission’s previous findings. 

No. 21592, McClymont Marble Co. vs. C. M. St. P. & P. et al 
and No. 21728, Chester N. Marthens Marble Co. vs. B. & O. et al. 
Proceedings reopened for reconsideration solely in respect of 
— originating on B. & O., D. L. & W., Erie, and N. Y.¢. 

nes. 

No. 20583, Continental Steel Corporation vs. A. C. & Y. et al. 
The order entered in this proceeding on October 24, 1930, as gub- 
sequently modified, has been vacated and set aside until further 
order of Commission in so far as it requires the publication of 
prescribed rates to Kokomo, Ind., from that portion of 
the origin territory outside of the territory. 


(1) Commencing at Chicago, Ill., thence via the east bank of 
Lake Michigan to—and including Muskegon, Mich., thence via the 
Grand Trunk Railway through Sparta, Cedar Springs, Greenville, 
thence via the Pere Marquette Ry., through Stanton, Edmore, Alma, 
Paines, Saginaw, Bay City, Vassar, Clifford, Port Huron, thence via 
the Grand Trunk Railway through Richmond to Detroit, thence west 
of the Detroit River and Lake Erie to and including Toledo, Ohio, 
thence via C. & O. (H. V.) to Columbus, Ohio, thence via Norfolk 
and Western Ry., to and including Portsmouth, Ohio, thence via the 
north bank of the Ohio River to the Mississippi River, thence via 
the east bank of the Mississippi River to and including East Dubuque, 
Ill., thence via the I. C. R. R., through Warren, IIl., thence in a 
northerly direction including Gratiot, Wis., Dodgeville, Wis., thence 
via C. & N. W. through Madison, Wis., thence via C. M. St. P. & P. 
through Watertown to Junction with the M. St. P. & S. S. M. By. 
then in the northerly direction via the M. St. P. & S. S. M. Ry. 
to Rugby Junction, then southeastwardly via the M. St. P. & S. S. M. 
Ry. to and including Milwaukee, thence the west bank of Lake 
Michigan to Chicago, III. 

. (2) So that the order will only apply from that section of cen- 
tral Illinois rate territory as described in paragraph number “1” 
to Kokomo, Ind., and from Western Trunk Line territory in so far 
as factors east of Chicago and the Mississippi River are concerned. 


I. and S. 3569, classification ratings on food products, L. C.L., 
packed in glass, between points in Official and [Illinois terrti- 
tories. Petition of Armour & Co., dated February 9, 1931, that 
Commission vacate a portion of its order of suspension denied. 

Fourth Section Application No. 14135, smoked salt, within 
and from southern territory. Petition dated January 9, 1931, filed 
by F. L. Speiden, agent, for a modification of fourth section 
order 10481, smoked salt within and from southern territory, 
entered therein, denied, sufficient justification not having been 
shown. 

I. and S. 3407, bagging, cotton baling ties and buckles to, 
from and between points in southern and southwestern tert! 
tories. Petition for argument before and reconsideration by 
division 3, filed by protestants, Carolina Bagging Co., Riverside 
Mills and Atlantic Steel Co. denied. 

No. 21894, Lehigh Stone Co. vs. B. & O. et al. Fourth para- 
graph in order of November 18, 1930, is corrected to include 
Rochester, Kenneth, Monon, Burr Oak, Hibbard and Peru, after 
“Lake Ciecott,’” and before “Milford”; that in respect of re 
quirement to abstain from practicing the undue prejudice and 
undue preference found in said report to exist, etc., the defend 
ants are hereby notified and required to cease and desist 0D 
or before March 23, 1931, as to Kenneth, Monon, Burr Oak, Hib- 
bard, Rochester, and Peru, Ind., and, that the order entered iD 
this proceeding on November 18, 1930, which was by its terms 
made effective on or before February 23, 1931, upon not less 
than 30 days’ notice, is modified so as to permit the Elgin, Joliet 
& Eastern Railway Company to amend its tariff I. C. C. 2148 
by changing the rate on page 45 at index 1170, columns A and D, 
respectively, to $1.05 a ton, to become effective February 2, 
1931, upon not less than one day’s notice, instead of 30 days 
notice. ; 
Finance No. 8672, application of New York Central Railroad 
for certificate to acquire and operate the lines of the Chicago, 
Attica & Southern Railroad Company. Thomas B. Crigler, Gar 
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land Steinbaugh, J. N. Rhode, the Harrison Steel Castings Com- 
any, Dan Young, receiver for the Farmers and Merchants State 
oe of Attica, Ind., and Frank Lawman and A. R. Herron, as 
, Depositors’ Committee of the Farmers and Merchants State 
pank of Attica, Ind., authorized to intervene. 
No. 12108, Wisconsin Traffic Association vs. C. & N. W. 
st al. Orders of July 7, 1930, as amended, further amended 
19 become effective on or before June 15, 1931. 
"No, 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. 
et al. Order of February 27, 1929, as modified, has been further 
modified to become effective September 2, 1931, upon thirty 
days’ notice, in so far as it embraces commodities included in 
the suspension orders in I. and S. No. 3234, fresh meats and 
packing-house products to from and between points in southern 
itory. 
“oo No. 7874, Dodge City & Cimarron Valley Ry. con- 
struction. Petition of the Dodge City & Cimarron Valley Rail- 
way for rehearing, denied. 

“Finance No. 8324, application of Leavenworth & Topeka 
Rp. R. Co. for authority to abandon its railroad. Motion of in- 
terveners, the Alton Corporation et al., to deny and dismiss 
the application, denied. 

No. 21519, Canby, Ach & Canby Co. et al. vs. A. G. S. et al., 
No. 22891, Union Food Products Co. vs. A. G. S. et al., No. 22456, 
Andrus Scofield Co. vs. A. G. S. et al., No. 22441, J. F. Darmody 
(o. vs. A. G. S. et al. and No. 22914, American Nut Co., Inc., vs. 
4.¢C. L. et al. Order further modified as to C. & O. only, to 
become effective on February 25, upon not less than one day 
instead of 30 days’ notice. 

No. 24196, Standard Briquette Fuel Co. vs. A. T. & S. F. 
et al. Illinois Coal Traffic Bureau and Midwest Coal Traffic 
Bureau permitted to intervene. 

No. 23278, American Glue Co. et al. vs. B. & M. et al. 
Eastern Tanners’ Glue Co. permitted to intervene. 

No. 24178, Scharff-Koken Manufacturing Co. vs. B. & O. et al. 
Inland Container Corporation permitted to intervene. 

No. 23967, Hercules Powder Co. vs. A. T. & S. F. et al. 
Otis Gin & Warehouse Co. permitted to intervene. 

No. 24099, Missouri Gravel Co. vs. C. B. & Q. et al. Mis- 
sissippi Lime & Material Co. permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 19665, Alexandria Paper Co. vs. Santa Fe et al. De- 
fendants ask rehearing before entire Commission, for postpone- 
nent of effective date of order, and for disposition of proceeding 
with No. 21095, Newsprint Paper Investigation. 

No. 21406, Virginia State Horticultural Society et al. vs. 
A. & R. et al. Defendants ask postponement of effective date 
of order. 

No. 22487, W. W. Wheelock and W. B. Bierd, as receivers 
of Chicago & Alton R. R. Co., vs. A. C. & Y. et al. Defendants 
ask postponement of the order and rehearing, reargument and 
reconsideration. 

No. 22832, Kuhn Paint & Varnish Works vs. C. C. C. & St. 
L. et al. Defendants ask reconsideration and reversal of de- 
cision. 

No. 23152, Southern Cotton Oil Co. vs. L. & N. Defendant 
asks further consideration on record as made. 

I. and S. No. 3323, classification of paints, varnishes and 
related articles. The American Paint and Varnish Manufacturers’ 
Association, Inc., and National Paint, Oil and Varnish Asso- 
ciation, Inc., protestants, ask reconsideration and argument. 

_I and S. No. 3380, iron and steel articles from southern 
points to eastern trunk line and New England territories. The 
New England, central freight association, and trunk line asso- 
clation lines, respondents, ask that the final report in this pro- 
ceeding be assumed by an individual commissioner, and that 
it be assigned to the docket of the entire Commission. 

: No. 22262 (and Sub. 1), Swift & Co. vs. A. & R. et al. 
Southern carriers, parties defendant, ask for a rehearing and/or 
teconsideration of the issues. 

No. 22537, By-Products Coke Corporation et al. vs. A. & R. 
ét al. Southern carriers, parties defendant, ask for reopening 
and reconsideration by entire Commission. 

No. 22473, Corn Belt Coal Merchants’ Association vs. A. T. 
&8.F. Carrier interveners, viz., B. & O., C. & O., N. Y. C., 
N. & W., Pennsylvania, Virginian, and W. M., ask the Com- 
mission for consideration of the decision and order of division 
‘ by the full Commission. 

No. 21519, Canby, Ach & Canby Co. et al. vs. A. G. S. et al., 
and related cases. C. & O. asks the Commission for modification 
of order of the Commission entered herein on December 10, 1930. 

No. 24199, Haley-Neeley Co. et al. vs. A. A. et al. Delaware 
& Hudson, one of the defendants herein, ask for severance of 
this complaint as to it. 


No. "16243, Indiana Coke & Gas Co. et al. vs. A. & W. et al. 
and cases grouped therewith. The A. T. & S. F., B. & O., C. 
fA.C&ELG&NW,iCB&Q,66 WL CL & L, 
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Cc. M. St. P. & P., C.C. Cc. & St. L, 1. C., M. & St. L., M. St. P. 
& S.S. M., Pennsylvania, T. P. & W., and Wabash, defendants in 
these proceedings, ask the Commission to reopen said cases for 
further consideration in connection with I. & S. 3511, coke be- 
tween points in central freight association and Illinois territories 
and related cases. 

No. 17000, part 6, rate structure investigation, iron and steel 
articles. Carriers in trunk line, New England and central 
freight association territories ask for modification of third sup- 
plemental order so that the alternative rate provision thereof 
will apply only to plate or sheet pipe over 2 feet but not ex- 
ceeding 4 feet in diameter. 

No. 17000, part 7, grain and products within western dis- 
trict, and for export. Southwestern Millers’ League asks for 
supplemental report and order requiring respondents to publish 
and maintain proper rates on self-rising flours. 

No. 22807 (and Sub. 1), Merchants & Planters Plant Food 
Co. vs. C. R. I. & P. et al. Arkansas Fertilizer Co., complainant 
and intervener, asks for reopening, and reconsideration with 
respect to past rates and reparation on shipments of crude 
phosphate rock unground. 

No. 20995, Kistler Leather Co. vs. B. & O. et al. Defendants 
ask for reconsideration. . 

No. 24205, Shenandoah Boxboard Corporation vs. A. C. & Y. 
et al. D. & H. Railroad Corporation, one of defendants, asks 
for severance of complaint as to it. 

No. 20719, Omaha Chamber of Commerce Traffic Bureau vs. 
C. & N. W. et al. E. B. Boyd, agent and attorney for lines, asks 
for further postponement of effective date which is now set as 
April 1, on statutory notice, so as to permit rates to become 
effective concurrently with class rates prescribed in Western 
Trunk Line Class Rates, 164 I. C. C. 1. 


PRIVATE CAR ORDERS UPHELD 


The Trafic World Washington Bureau 


Determination of the Commission further to restrict free 
transportation on the railroads, as expressed in No. 17757, in the 
matter of use of private passenger train cars, 155 I. C. C. 775, 
decided June 21, 1929, and orders entered thereafter, was upheld 
by the Supreme Court of the United States, February 25, in 
opinions handed down by Chief Justice Hughes in No. 333, Louis- 
ville & Nashville et al., appellants, vs. United States of America 
et al., on appeal from the federal district court for the western 
district of Kentucky, and in No. 517, Kansas City Southern et al., 
appellants, vs. United States of America et al., on appeal from 
the federal district court for the western district of Missouri. 
The decisions of the lower courts upholding the orders of the 
Commission were affirmed. 

One of the two orders under attack required the carriers to 
cease and desist and to abstain from the transportation or move- 
ment of private passenger train cars, including so-called office 
cars, of another carrier free or at other than published tariff 
rates. The other order amended the Commission’s regulations 
governing the form and recording of passes, by the insertion of 
the following: 


A car pass may be issued only for cars owned by the issuing 
carrier or held by it under lease for use in its business as a common 
carrier. It may not be issued for other cars. This provision is not 
to be construed as prohibiting the issuance of passes for cars of lines 
operated as a part of the same system. See In the Matter of Private 
Passenger Train Cars, 155 I. C. C. 775. 


Conclusions to which the carriers excepted were stated as 
follows by the Commission: 


That the transportation or movement of private passenger cars, 
including so-called office cars, of one carrier subject to the interstate 
commerce act by another such carrier free or at other than published 
tariff rates is contrary to the provisions of the interstate commerce act. 

That it is unjustly discriminatory and unduly preferential and 
prejudicial to haul such private cars of other carriers free, or at less 
than published tariff rates, while charging certain minimum fares and 
revenues for the movement of privately owned or chartered cars. 


In the Louisville & Nashville case, Chief Justice Hughes 
said appellants confined their complaint in the highest court to 
the aspect of the Commission’s order which held unlawful the 
movement by a carrier subject to the act “of the private or 
business car of another such carrier when such car is occupied 
by a person using, and lawfully entitled to use, free transporta- 
tion.” Continuing, the Chief Justice, in part, said: 


With the premise that the Commission has no authority except 
that delegated to it by the Congress, the appellants contend (1) that 
the movement under consideration “is not a shipment of property 
subject to section 6 of the interstate commerce act, which relates to 
property shipments”; and (2) that “the transaction here involved 
does not violate the discrimination provisions’ of the act. 

We may first consider the question of unjust discrimination. It is 
not open to dispute that there is discrimination in fact. The findings 
of the Commission are decisive upon that point. The tariffs of the 
carriers provide for certain minimum fares and revenues for the move- 
ment of the private cars of individuals and of corporations other than 
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those of other carriers. These charges, as the Commission found, 
cover the service of transporting the car and not simply the passen- 
gers. “Apparently,” said the Commission, ‘‘the only material differ- 
ence between the cars on which these minimum charges apply and 
the private cars of other carriers is the matter of who owns or is 
using them.’ The Commission found that this discrimination is 
unjust and, so far as this is a question of fact, it does not appear 
that the finding lacks adequate support. The appellants emphasize 
the convenience to railroad officials of the existing practice. It is said 
that much of a railroad officer’s time is spent in traveling, not only 
over his own lines, but to points on the lines of other railroads, in 
connection with questions of management and operation, as well as 
of financial and other executive policies of importance to all the rail- 
roads; that he must attend meetings and conferences, and hearings 
before Commissions; that during such journeys, which frequently 
cover long periods, he is handling mail and business documents, and 
is giving attention to the conduct of his railroad work; and that he 
must take with him voluminous papers and office assistants. It is 
also pointed out that inspection of the properties of other carriers is 
necessary to good management and has high educational value. But, 
if it be assumed that the existing practice is a convenience to railroad 
officials, still it does not appear that the convenience is essentially 
one peculiar to their case. The finding of the Commission is that, 
while the use of private cars of railroad officials as ‘‘offices on wheels 
for those whose duties require considerable travel over the line,’’ is 
an important facility for carrying on the business of the road, ‘‘it is 
seldom, however, that these duties necessitate a movement of the 
car over other lines.’”’ And it is a matter of common knowledge that 
there are large enterprises, other than railroads, extending throughout 
the country, or large portions of it, and requiring executive super- 
vision; that there are numerous meetings and conferences, held in 
different parts of the country, of national organizations representing 
undertakings which are nation-wide in scope; and that those charged 
with administrative responsibilities in important activities must give 
appropriate attention to them while on their travels in the discharge 
of their duties or in the promotion of the interests confided to their 
eare. Discrimination by a carrier with respect to the movement of 
private cars over its line, in favor of the officials of other railroad 
companies, and against all others who may desire the transportation 
of such private cars for their convenience, would require evidence to 
justify it (unless it can be deemed to lie outside the purview of the 
statute) and that evidence is lacking. We perceive no ground for 
disturbing the finding of the Commission as to unjust discrimination, 
unless it can be said as matter of law that there was none; that is, 
that the difference in treatment was one which was sanctioned by 
the interstate commerce act. It is the contention of the appellants 
that the practice has this sanction. 

The legislative history of the interstate commerce act shows clearly 
that the evil of discrimination was the principal thing aimed at... . 
This court has said that the language of the act ‘is certainly sweep- 
ing enough to embrace all the discriminations of the sort described 
which it was within the power of Congress to condemn.’’ The Shreve- 
port Case, 234 U. S. 342, 356 (34 S. Ct. Rep. 833). Section 3 provides 
that “it shall be unlawful for any common carrier ... to make or 
give any undue or unreasonable preference or advantage to any par- 
ticular person, company, firm, corporation, or locality, or any par- 
ticular description of traffic, in any respect whatsoever.’’ The prohibi- 
tion, of course, does not reach the exceptional cases for which pro- 
vision is made by sections 1 and 22 of the act with respect to passes. 
These provisions relate to the transportation, free or at reduced rates, 
of the persons and property there described. Neither section provides 
for the free transportation of private cars. If discrimination, which 
would otherwise be unjust and condemned by the act, can be deemed 
to be saved by the exceptions stated, it must be either because the 
transportation of a private car is to be regarded as incidental to the 
free transportation of a passenger who may hold a pass, or because 
the transportation of a private car occupied by a passenger with a 
pass is not a service rendered under substantially similar circum- 
stances and conditions as that of the transportation of a private car 
with passengers paying fares. 

Neither of these propositions is tenable. The pass which the 
statute allows is in lieu of the passenger’s fare and is for the trans- 
portation of the passenger. The terms of the statutory permission 
go no further. Passes may be given under the statute to a variety 
of persons, including not only the principal officers of railroad com- 
panies but the agents and employes of common carriers, and their 
families, including among others, for example, furloughed and super- 
annuated employes, and those who have become disabled or infirm 
in the service of a carrier, and also ‘‘the families of persons killed, 
and the widows during widowhood and minor children during minority 
of persons who died, while in the service of any such common carrier.”’ 
It would hardly be thought a reasonable contention that the trans- 
portation of a private car should be deemed incidental to the free 
transportation of all the persons in the categories mentioned. But 
so far as the pass per se is concerned, the hauling of a private car 
occupied by such a person is as much, and as little, incidental to the 
pass in one case as in any other. Even in the case of a railway 
official, it appears that if he owns the private car, its transportation 
would be subject to the tariff charges on privately owned cars (155 
I. C. C. p. 788). The distinction, then, must be found, not in the fact 
that a pass may be issued for the transportation of the passenger, 
or that the passenger is a railroad official, but in the fact that the 
private car in which the holder of the pass is traveling belongs to 
another carrier. We find nothing in the terms of the statute recog- 
nizing such a differentiation. See New York, New Haven & Hartford 
Railroad Company vs. Interstate Commerce Commission, 200 U. S. 361 
(26 S. Ct. Rep. 272); Interstate Commerce Commission vs. Baltimore 
& Ohio Railroad Company, 225 U. S. 326, 341, 342 (32 S. Ct. Rep. 742). 

Nor can it be said that so far as the transportation of the private 
ear itself is concerned, the service is not rendered under substantially 
similar circumstances and conditions whether the occupants have 
passes or pay for their transportation as passengers. The circum- 
stances and conditions relating to the transportation of the cars, as 
such, are alike. The cars are hauled between the same points, on 
the same line, in the same or like passenger trains, and in the same 
manner. 

The appellants’ contention rests largely upon the long continuance 
of the practice of the carriers to transport the private, or office, cars 
of other carriers free of charge, and upon the fact that the Interstate 
Commerce Commission has not only not interfered with the practice 
heretofore, but has apparently sanctioned it by its regulations in 
recognizing passes for such cars. The argument based on this asserted 
sanction is addressed both to the conclusion of the Commission that 
the movement of such cars free, or at other than published tariff 
rates, is contrary to the provisions of the interstate commerce act, 
and to the conclusion of the Commission as to unjust discrimination. 
It is said that in view of the nature of the subject of the transporta- 
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tion, and especially in the light of past administrative o : 
the act should be construed as not forbidding the free tramstruction, 
of the cars in question, and that, if it is lawful to move the mation 
owned car free, no unlawful discriminatory conditions arise ene. 
difference of treatment of privately owned cars. In this vi a 
right of free transportation of the cars in question is made the 1% = 
mental consideration and we pass to the examination of that qu al 

Supporting their contention in this respect, the appellants seo" 
that the movement of the private, or office, car of another —— 
is not a shipment of property; that such a car in the movement unit 
consideration is to be regarded as a facility of the carryin — 
ranking as its own for the purposes of the service. ... On the line, 
ings of the Commission, we perceive no ground for the conclusio = 
the cars in question are to be treated merely as a facility oe te 
carrying line and not as property transported. y the 

The Commission referred to the argument that the carriers } 
always hauled the private cars of other lines without charge - 
that this practice had been well known to the Commission anq had 
been expressly approved by it. Endeavoring to meet the conte thon 
that the Commission in its conference rulings and pass regulations 
of 1917 had prescribed a form of pass for railway officials and employes 
which included the word “car,” and which, as the carriers asserted 
applied to foreign-line cars, the Commission said that the form of a 
should be given a construction in harmrony with the law and tha 
the Commission “never intended to approve the practice of on 
passes for the private cars of other lines.’”’ There is, however = 
question as to the long-continued practice of transporting the private 
cars of other lines without charge, and it would seem that the form 
of pass prescribed by the Commission was available and was used 
in this practice. The Commission stated that this was the first time 
that the lawfulness of the practice of issuing passes for foreign-line 
private cars had been brought in issue before it, but the Commissio 
recognized that the practice prevailed at the time of the passage of 
the act to regulate commerce and had been continued. It appears that 
Ss this proceeding, the Commission had not attempted to dis- 
urb it. ‘ 

_ The act has been repeatedly amended, and has been reenacted 

without any change directed to the correction of this practice. It js 
strongly urged that in the light of these circumstances the adminis- 
trative construction should be determinative. The principle is a 
familiar one that in the interpretation of a doubtful or ambiguous 
statute the long continued and uniform practice of the authorities 
charged with its administration is entitled to great weight and will 
not be disturbed except for cogent reasons. - But that principle 
does not go far enough to control the decision here. There is no 
ambiguity in the requirement of section 6 (1) of the act that its pro- 
visions as to published tariffs “shall apply to all traffic, transportation 
and facilities defined in this act.’”’ Whether the private, or office, cars 
of other carriers are to be deemed property transported, or a facility 
of the carrying line, depends upon the circumstances of the carriage 
as matters of fact, and when the facts have been resolved by the 
Commission upon evidence, there is no escape from the application 
of the broad provision of the statute. Simularly, there is no ambig- 
uity, so far as the terms of the provision of section 3 (1) are con- 
cerned, in its prohibition of discriminations, when it has been found 
as a fact that these cars are transported for the benefit of the owning 
line and do not belong in the category of the facilities of the carrying 
line, and that transporting them free of charge constitutes an unjust 
discrimination, as compared with the tariff charges for the transpor- 
tation of privately owned cars. Nor are the provisions of sections 
1 (7) and 22 (1) to be deemed ambiguous by reason of the omission 
of private, or office, cars owned by carriers from the specification of 
persons or property that may be carried free. The omission simply 
takes the cars out of the provisions of the sections. Whatever doubt 
or uncertainty attached to the application of the provisions of the act 
to the transactions under review lay in the appreciation of the facts, 
and appropriate action thereon, and not in the interpretation of the 
terms of the law after the facts have been ascertained. ... 

Long continued practice and the approval of administrative au- 
thorities may be persuasive in the interpretation of doubtful provisions 
of a statute, but cannot alter provisions that are clear and explicit 
when related to the facts disclosed. A failure to enforce the law does 
not change it. The good faith of the carriers in the transactions of 
the past may be unquestioned, but that does not justify the con- 
tinuance of the practice. 


We are of the opinion that the order of the Commission of Novem- 
ber 4, 1929, was within its authority. For similar reasons, we conclude 
that the Commission had power to revise its regulation as to passes in 
the manner provided by the order of July 30, 1929. Decree affirmed. 


Justice McReynolds and Justice Sutherland were of opinion 
that the decree of the court below should be reversed. 

In the Kansas City Southern case, the Chief Justice at first 
took up the contention of the government that after the jurisdic- 
tion of one district court had been unsuccessfully invoked to 
enjoin an order of the Commission the law did not permit the 
jurisdiction of another district court subsequently invoked to be 
exercised for a similar purpose. The Missouri suit was brought 
after the Kentucky suit and the decision of the court in the 
latter case was set up as an affirmative defense in Missour'. 
The Chief Justice said the court found no provision of the applic. 
able statutes which deprived a district court of jurisdiction of 
a suit brought by a party entitled to attack an order of the 
Commission in accordance with the provisions as to venue 1 
the urgent deficiencies act, but that the existence of jurisdiction 
did not mean that it must be exercised and that grounds might 
not be shown for staying the hand of the court. He said the 
appellants, on proper application, could have been allowed to 
intervene in the earlier suit brought for the same purpose In the 
Kentucky district and could have presented there all of their 
grounds of attack on the orders in question. As, however, he 
concluded on that phase of the case, the defendants did not ee 
the question of the pendency of the earlier suit until the day 0 
final hearing, several months after the suit was begun, “we S¢ 
no reason for disturbing the action of the district court 1 this 
respect.” Continuing, the Chief Justice, in part, said:+ 


Upon the merits, the appellants present the argument that 4 “y" 
way company, in the transportation or movement of an office © 
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ther carrier, acts in the capacity of a private carrier, or bailee, 
ro retains full freedom of contract in relation to such ene. 
ane, ig no doubt that common carriers subject to the interstate 


There : 
act may have activities which lie outside the performance 
commeir duties as common carriers and are not subject to the pro- 


jsions of the act... . But a common carrier dealing with transporta- 
os that is subject to the act cannot escape its statutory obligations 
= calling itself a private carrier as to such transportation. This 
: lies to its transactions with other carriers. ... Upon grounds 
arb have been stated in the opinion of the court in the Louisville 
g Nashville case, supra, we have concluded that, in view of the 
facts found by the Commission, the transportation of the cars in 
yestion falls within the provisions of the interstate commerce act, 
a that the order of the Commission in directing the carriers to 
on and desist from transporting such cars free or at less than 
wublished transportation rates was within its authority. 

* With respect to the contention that the Commission’s order under- 
takes to regulate movements of office cars in intrastate commerce, 
it is enough to say that no such complaint was made in the petition 
in this suit. The Commission’s order is construed as intended to 
apply to transportation within the purview of the interstate com- 
eres act, and no different application of it is disclosed by the record. 
Decree affirmed. 


A. B. & C. ACCOUNTING CASE 


An expression of opinion in a decision of the Commission is 
not an order that can be made subject to judicial review, the 
Supreme Court of the United States, February 24, said in an 
opinion by Associate Justice Brandeis in No. 88, United States 
of America et al., appellants, vs. Atlanta, Birmingham & Coast 
Railroad Company, in reversing the federal court for the 
northern district of Georgia. 

In this case the statement of the Commission in Reorganiza- 
tion and Control of Atlanta, Birmingham & Atlantic Ry. Co., 
158 I. C. C. 6, 14, that the amount to be included in the balance 
sheet statement of the new company representing investment in 
road and equipment as of January 1, 1927, might not exceed 
$9,261,043.87, was challenged as an illegal order. The carrier 
wished to record on its books the sum of $29,271,859. 

The government and the Commission contended that the 
bill should be dismissed for want of jurisdiction, among other 
reasons, because the action complained of was not an order 
within the meaning of the urgent deficiencies act. The district 
court, three judges sitting, overruled that objection, heard the 
case on its merits and entered a final decree, which declared 
that the action of the Commission “in so far as the same fixes 
the amount at which the complainant is to return its capital 
stock and its investment in road and equipment, be set aside, 
...and that the supplemental application of the complainant on 
which said order was entered by the Interstate Commerce Com- 
nission stand for further hearing before said Commission.” The 
defendants appealed to the Supreme Court. 

Justice Brandeis said the action here complained of was not 
inform an order. He said it was part of a report—an opinion 
as distinguished from a mandate. He said no case had been 
found in which matter embodied in a report and not followed 
by a formal order had been held to be subject to judicial review. 
The court disposed of other issues in accord with its finding that 
the lower court did not have jurisdiction. 


MAY PAY CHARGES BY CHECK 


Making payment of freight charges by means of a check 
payable on demand drawn on a going bank in which the drawer 
has an ample deposit was approved by the Supreme Court of 
the United States, February 24, in a decision in No. 47, Fullerton 
Lumber Company, petitioner, vs. Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company. The court, in an opinion by Asso- 
clate Justice Brandeis, reversed the United States Circuit Court 
of Appeals for the eight circuit which had upheld a finding of 
the district court against the Fullerton company. In the opinion, 
Justice Brandeis said: 


The Chicago, Milwaukee, Saint Paul & Pacific Railroad Com- 
pany brought this action in the federal court for Minnesota to re- 
pod from the Fullerton Lumber Company freight charges on a 
qutoad of coal shipped to it. The case was tried without a jury. 
The defense Was payment. It appeared that, upon delivery of the 
a the carrier had, as customary, accepted the defendant’s check 
A. local bank for the amount of the charges; that it had delayed 
opm | the check for payment; and that meanwhile the bank 
bil failed. The defendant contended that it was relieved from lia- 
the because of the carrier’s unjustifiable delay in presenting 
po check. The trial court ruled that the interstate commerce act 
thie res that a carrier’s charges be paid strictly in currency; and 
P since the check had not been paid, the defendant was liable 
to tt if the carrier’s failure to receive the money was due wholly 
firmed Own negligence. Judgment entered for the carrier was af- 
oa by the Circuit Court of Appeals, 36 F. (24) 180. This court 

ed a writ of certiorari. 281 U. S. 709. 

_ long been settled that payment of a carrier’s charges must 
guished fe money; and that the payment must be cash as distin- 
Drevent — credit. The purpose of the requirement is solely to 
of the Re ates or unjust discrimination and to ensure observance 
Lindel ariff rates. Compare Chicago & Northwestern Ry. Co. vs. 
terms ” 281 U. S. 14, 16. The interstate commerce act does not in 
po Cain escribe that the charges shall be paid in money; that is, 
the en or currency. There is no reason for denying to the parties 
cordanes “mience and safety incident to making payment, in ac- 

€ with the prevailing usage of business, by means of a 
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check payable on demand drawn on a going bank in which the 
drawer has an ample deposit. 

Whether in the case at bar the defendant is liable depends, not 
upon any provision of the interstate commerce act, but upon the 
rules of law generally applicable to payment by check. These, and 
other questions which have been argued, need not be considered 
by us. Reversed. 


LIABILITY FOR LOSS OF CARGO 


In No. 58, Oxford Paper Company, petitioner, vs. Steamship 
“Nidarholm,” in an opinion by Associate Justice Stone, the 
Supreme Court of the United States has affirmed the United 
States Circuit Court of Appeals for the first circuit which divided 
the loss for pulpwood that fell into the ocean from the deck of 
the vessel. The petitioner chartered the vessel for the pur- 
pose of carrying pulpwood from Murray, Nova Scotia, to Port- 
land, Me. After the hold was filled, logs of pulpwood were piled 
on the deck, secured by a crib constructed by petitioner. The 
crib failed to hold the logs which were spilled into the sea. The 
question was whether, under the clauses of the charter party, 
the ship was liable for the loss, although one of its causes was 
the failure of the charterer to make the deck load secure. The 
highest court agreed with the lower court that the petitioner 
should share the loss with the ship. It held that the lower 
court was not wrong in denying the asserted liability of the 
ship for the entire loss. 


AUTO BUS TAX CASE, 


The Supreme Court of the United States, February 24, in 
an opinion by Associate Justice McReynolds, affirmed the 
Supreme Court of California in No. 41, Leslie T. Alward vs. C. 
G. Johnson, treasurer of the state of California, sustaining a 
tax on the gross revenues of the auto stage line of Alward 
operating between fixed points in California. 


RUSSIAN SHIP CLAIM 


The Court of Claims of the United States was reversed by 
the Supreme Court of the United States, February 24, in No. 
39, Russian Volunteer Fleet vs. United States, the lower court 
having dismissed for want of jurisdiction a claim against the 
United States for compensation for requisitioning by the Fleet 
Corporation of contracts for the construction of two vessels. 


WHITESTONE BRANCH SUIT 


The Transit Commission of New York has brought suit in 
the southern district of New York, in equity No. 58-81, Transit 
Commission et al. vs. United States of America and Long Island 
Railroad Co., for an injunction forbidding the Long Island to 
abandon a part of its Whitestone branch from the bank of the 
Flushing River to Whitestone Landing, a distance of 4.1 miles, 
in Queens county, N. Y., in accordance with the permission 
granted to it by the Commission in Finance No. 7353, original 
report in which was in 162 I. C. C. 363. 

According to the transit commission’s bill the order and 
certificate of the Commission authorizing abandonment were 
made without jurisdiction and were without authority in statu- 
tory law, because such abandonment would cause serious loss 
and injury to the locality affected “in a case where no prejudice 
resulting to interstate commerce from the continuance of the 
branch is demonstrated.” The bill further declares that issuance 
of the certificate and order amount to an abuse of discretion 
in so far as it seeks to compel the city of New York to con- 
struct a rapid transit line in substitution for the branch or to 
grant a bus franchise to the Long Island, establishment of a 
bus line or the extension of the city’s rapid transit system being 
an alternative condition precedent to abandonment. 

In addition to irreparable injury to the city by reason of its 
being deprived of the services of the Long Island in that part 
of the city the bill alleges that enforcement of the order would 
deprive adjacent property owners of their equities in real estate 
by reason of inability to renew loans on their properties which 
would result from abandonment. The transit commission 
estimates that the damages to the city and the property owners 
would run into many millions of dollars or compel the city to 
spend millions to provide rapid transit service to prevent such 
losses. 


INTERSTATE SHIPMENTS 

“Lewis McCoy, Raymond Pharion and three others, includ- 
ing Mrs. Lucetta Keefer, were indicted at Columbus, O., charged 
with the theft of a large quantity of merchandise from a railroad 
car carrying goods in interstate transit,” says the Department 
of Justice. “When arraigned they all pleaded guilty except Mrs. 
Keefer, who entered a plea of nolo contendere. McCoy and one 
White were each sentenced to serve eight years in the Atlanta 
penitentiary, Pharion three years in the Leavenworth peniten- 
tiary, and Mrs. Keefer to serve a term of five months in the 
Knox, O., county jail. All except Mrs. Keefer were found upon 
investigation to have previous criminal records.” 


THEFTS FROM 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(St. Louis Court of Appeals, Missouri.) Telegram reciting, 
“Get down here not later than Tuesday night O. K.,” did not 
on its face disclose business transaction, notifying telegraph 
company damages would follow from failure to deliver.—Clark 
vs. Western Union Telegraph Co., 33 S. W. Rep. (2d) 982. 

In action for damages for failure to promptly deliver inter- 
state telegram, federal authority controls.—Ibid. 

Extrinsic notice to agent of initial telegraph company of 
importance of telegram did not make connecting company liable 
for delay in delivering telegram.—lIbid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Ohio.) Possession of interstate certifi- 
cate by motor transportation company does not prove necessity 
for intrastate operation over same route; possession of inter- 
state certificate to operate motor transportation company held 
not ground for granting intrastate certificate of convenience and 
necessity.—Canton-East Liverpool Coach Co. et al. vs. Public 
Utilities Commission of Ohio, 174 N. E. Rep. 244. 

“Necessity” for motor transportation service is not synony- 
mous with “convenience,” but is definite need of general public 
for service where no reasonably adequate service exists.—lIbid. 

“Reasonably adequate service,” precluding certificate of con- 
venience and necessity to another, only contemplates practical 
service when measured by expense, volume of traffic, and public 
need.—Ibid. 

(Supreme Court of Florida, Division A.) One applying to 
railroad commissioners for certificate to operate motor trans- 
portation line has burden to show present or future public 
convenience and necessity warrant granting application; evi- 
dence of convenience of individual or small portion of public 
will not warrant granting certificate to operate motor trans- 
portation line; both public convenience and necessity must be 
shown to warrant granting application to operate motor trans- 
portation line (Acts 1929, c. 18700).—Seaboard Air Line Ry. Co. 
et al. vs. Wells et al., 131 So. Rep. 777. 

On application for certificate to operate freight carrying 
motor transportation line, Railroad Commission may not exclude 
evidence concerning adequacy of existing railway and express 
transportation facilities and services; evidence as to effect of 
granting certificate for operation of motor transportation line or 
other transportation facilities within territory should be ad- 
mitted in proceedings before Railroad Commission (Acts 1929, 
ce. 13700).—Ibid. 

Statute authorizes certificates for motor transportation line, 
where public is not already adequately served by established 
earrier (Acts 1929, c. 13700).—Ibid. 

Order granting application for certificate to operate freight 
truck line held unwarranted under evidence showing railway and 
express company facilities and services were adequate (Acts 
1929, c. 13700).—Ibid. 

Operation of motor vehicle for transportation for compen- 
sation is lawful only after obtaining certificate (Acts 1929, c. 
13700) .—Ibid. 





Syllabus by the Court 


The purpose of chapter 13700, Acts 1929, is not only to regu- 
late the use of the public highways by motor vehicles for com- 
pensation, but, in order to conserve the public roads and the 
safety of the traveling public thereon, to exclude from the use 
of the public highways in the state any and all motor vehicles 
operated for compensation, except such motor vehicles as are 
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affirmatively shown to be required to serve the “ j : 
ience and necessity.”—TIbid. Dublic conven. 
Use of highways by motor vehicles for hire is permit 
only when public convenience and necessity require jt aoe 
1929, c. 13700).—Ibid. cts 
Certificate authorizing operation of motor vehicles for tr: 
portation for hire should be issued only after notice to al} aaa 
parties, including transportation companies along route po 
after hearing and finding of public convenience and neces 
(Acts 1929, c. 13700).—Ibid. _ 


Syllabus by the Court 


The statute provides that orders made by the Railroad Com 
mission shall be deemed and held “to be reasonable and just and 
such as ought to have been made in the premises, . , | unless 
the contrary plainly appears.”—Ibid. , 

Order of Railroad Commission granting certificate to Oper- 
ate freight-carrying motor line may be adjudged invaliq in 
certiorari proceedings (Acts 1929, c. 13700, sec. 8.; Const, Dee. 
laration of Rights, sec. 4).—Ibid. 

Reviewable order not in accord with essential requirements 
of law will be quashed on certiorari.—Ibid. 

Order granting certificate to operate freight truck line 
should be quashed on certiorari, where evidence failed to show 
public convenience and necessity required it (Acts 1929, c. 13709: 
Const. Declaration of Rights, sec. 4).—Ibid. ; 





(Supreme Court of Alabama.) Order relating solely to pas. 
senger rates on motorbus line held appealable under statute re. 
lating to appeals from orders of Public Service Commission 
(Code 1923, sec. 9831 et seq.; Acts 1927, p. 322, sec. 42) —Ala. 
bama Public Service Commission vs. Lindsey, 131 So. Rep. 796. 

Carrier’s appeal from Public Service Commission’s order 
determining motorbus rates is perfected by filing with commis. 
sion security for costs (Code 1923, sec. 9832; Acts 1927, p. 322, 
sec. 42).—Ibid. 

Public Service Commission is party to appeal from order 
establishing motorbus rates, and therefore filing of security for 
costs carries notice of appeal (Code 1923, sec. 9832; Acts 1927, 
p. 322, sec 42).—Ibid. 

Certified transcript sent by Public Service Commission to 
Circuit Court on appeal from former’s order includes all plead- 
ings, evidence, and orders (Code 1923, sec. 9833; Acts 1927, p. 
322, sec. 42).—Ibid. 

Trial on appeal from order of Public Service Commission is 
de novo, but transcript from commission may be offered (Code 
1923, sec. 9835; Acts 1927, p. 322, sec. 42).—Ibid. 

On appeal from order of Public Service Commission estab- 
lishing motorbus rates, it is not necessary to file bill of com- 
plaint and bring in commission by summons.—Ibid. 

Public Service Commission on appeal from order establish- 
ing motorbus rates is not entitled to any notice of trial other 
than that due other parties.—Ibid. 

Filing of cost bond approved by Public Service Commission, 
and trial thereafter, held sufficient notice of issue for trial in 
circuit court (Code 1923, sec. 9810; Acts 1927, p. 322, sec. 42). 
—Ibid. 





(Supreme Court of Mississippi, Division B.) Privilege ex- 
tended by carrier of unloading part of interstate shipment with 
through rate privilege at intermediate point was illegal, tariffs 
permitting no such privilege (49 USCA, sec. 6 (1) and (7)). 

The shipment consisted of two carloads of iron beds con- 
signed from K., Wis., to M., Miss., and bill of lading contained 
provision for stop-over at T., Ala., to partly unload. One of 
cars moved through to M., Miss., without stoppage, and one car 
was stopped at T., Ala., and partly unloaded, and balance of load 
was then moved from T., Ala., to M., Miss., on original bill of 
lading. 49 USCA, sec. 6 (1) provides that tariffs shall state sep 
arately all privileges granted or allowed, and section 6 (7) pro- 
vides that no carrier shall extend to any shipper any privileges 
or facilities, except such as are specified in tariffs Alabama 
Great Southern R. R. Co. vs. F. A. Hulett & Son, 131 So. Rep. 81}. 

Carrier and consignee were affected with notice of tariffs 
and were presumed to know law.—Ibid. ’ 

There is always presumption in law of right doing.—Ibid. 

Where consignee was improperly permitted to unload part 
of interstate shipment at intermediate point, consignee W4S 
liable for through rate, over entire distance, plus local rate r= 
goods removed from destination back to intermediate point (4 
USCA, sec. 6 (1) and (7).—Ibid. 





(Court of Civil Appeals of Texas, Galveston.) —— 
General of Railroads had power to initiate rates during period . 
federal control (federal control act, sec. 10).—Lutcher & Moo 
Lumber Co. vs. Beaumont, S. L. & W. Ry. Co. et al., 338." 
Rep. (2d) 1077. on cater 

Special provisions always control general provisions, W e 
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in construction = statutes, contracts, tariffs, or other written 
ents.— i 

inst rector-General’s failure to adopt general circular of state 
commission for purpose of lumber tariff after adopting it for 
other tariffs was affirmation of intention to exclude it in de- 
termining rates on lumber.—Ibid. 

Statutory provision that rates could be reduced after ter- 
mination of federal control only by Interstate Commerce Com- 
mission was proper exercise of legislative power (transportation 
act 1920, secs. 200, 208 (a), and sec. 209 (49 USCA, sec. 77)).— 


.— in effect at end of federal control continued in effect 
during guaranty period until changed in accordance with law 
(transportation act 1920, secs. 200, 208 (a), and sec. 209 (49 
USCA, sec. 77); interstate commerce act, sec. 15a, as added by 
transportation act, 1920, sec. 422 (49 USCA, sec. 15a)).—Ibid. 

Order of state commission affirmatively establishing higher 
rate to that extent repealed or suspended prior circular by 
necessary implication.—Ibid. 

Interstate Commerce Commission had authority to establish 
intrastate rates to prevent unjust discrimination against inter- 
state commerce (interstate commerce act, sec. 13 (49 USCA, 


sec, 13)).—Ibid. 


RIGHT OF REPARATION APPEAL 


Appeal has been taken from the federal court of the 
northern district of Illinois, eastern division, to the Circuit Court 
of Appeals for the seventh circuit in No. 4462, George J. Adams 
and A. W. Kitchin, copartners trading as Adams & Kitchin vs. 
Andrew W. Mellon, Director-General et al. That is the case in 
which District Judge Charles E. Woodward held that Chicago 
livestock commission merchants had no right to maintain a suit 
for reparation on account of the unreasonable charges imposed 
by the Director-General and the Union Stock Yard & Transit 
Co. for the loading and unloading of livestock at the Chicago 
market, while the railroads were under federal control. 


Adams & Kitchin sued on the award of reparation made by 
the Commission in Chicago Live Stock Exchange vs. Director- 
General and cases joined with it, 52 I. C. C. 209. In that case 
the Commission condemned as unreasonable the addition of 25 
cents to the charges for loading and unloading livestock at 
Chicago. The exchange listed the farmers and livestock shippers 
who had made shipments and who had been deprived of the 
money necessary to meet the added charge, amounting to about 
$140,000. The appellants also asked for reasonable attorney’s 
fees, as provided by the statute, the plaintiffs, appellants now, 
claimed. 

At the close of the testimony Judge Woodward instructed 
the jury to bring in a verdict for the defendants on the greund 
that the plaintiffs were without right to maintain the suit. The 
court overrulled their petition for leave to amend their petition, 
changing the capacity in which plaintiffs brought suit. In addi- 
tion the judge assessed costs against the plaintiffs, in violation, 
it is alleged, of section 16 (2), which provides for the assessment 
of costs in the event a shipper takes an appeal after going to 
court. 


In a brief in support of their appeal Clair R. Hillyer, Frank- 
lin J. Stransky and James P. Carey, Jr., of counsel for appellants, 
declare that the errors relied upon by them in this appeal arise 
out of the peremptory instruction to the jury, the refusal of the 
trial court to allow the plaintiffs to amend their petition and the 
entering of judgment against the plaintiffs for costs. They 
show, with regard to the petition for leave to amend their peti- 
tion, that the Illinois statute requires a judge to permit that to 
be done. The statute of the United States requires the federal 
courts, in such matters, to follow the practice of the states in 
Which they are situated. 


In concluding their argument attorneys for Adams and 
Kitchin assert that the opinion of Judge Woodward is based on 
highly technical and subtle rules of law which it was the intent 
of Congress, in the enactment of the act to regulate interstate 
commerce, to obviate. 

“These opinions (original and memorandum) show that 
every doubt on every subject and question considered by the 
district court was resolved against the plaintiffs and in favor 
of the defendant carriers,” say the attorneys for the appellants. 
These opinions are based upon a total misconception on the 
bart of Judge Woodward of the salient facts of record before the 
Commission, and upon which facts the order of the Commission 
is based... Under the decision of the district court no one may 
por question the right of the defendants to retain their ill-gotten 

The appellants claim that the result of years of work and 
of the expenditure of thousands of dollars in getting up the case 
's swept away by the arbitrary and technical decision of Judge 
oodward, “and the defendants are thereby enabled to retain, 
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with perfect immunity, their un&awful and unrighteous gain.” 
Further along that line the attorneys for the appellants say: 


The record in this case shows extraordinarily long and laborious 
proceedings before the Interstate Commerce Commiss#@n, including 
the taking of extraordinarily voluminous proofs, which it took many 
years to collect, marshal, present and prove to the Commission. The 
tremendous task of furnishing to the Commission we of possibly 
a million or more separate shipments from 174,600 shippers, and 
covering the unlawful loading and unloading charges involved in 
this case, has meant years of research and labor and obviously the 
necessary expenditure of many thousands of doJlars. The documentary 
evidence introduced to prove the case against the defendants is suf- 
ficiently voluminous to fill a farmer’s wagon or truck. 


SLIGO RULE OVERTURNED 


The principle of the so-called Sligo rule applied by the Com- 
mission in the construction of tariffs making reference to the 
Jones combination rule has been condemned by the United 
States Circuit Court of Appeals for the fifth circuit in No. 5932, 
M. Hohenberg et al., doing business as M. Hohenberg & Co., ap- 
pellants, vs. Louisville & Nashville, on appeal from the federal 
court for the middle district of Alabama. That court has 
affirmed the judgment of the district court but for a reason 
altogether different than that given by the district court for giv- 
ing judgment to the railroad company. 

Hohenberg sued for the recovery of the money awarded him 
by the Commission, by the use of the Sligo principle in constru- 
ing tariffs on cotton originating at Greenville and other points in 
Alabama south of Montgomery and given transit at Montgomery. 
The decree in the lower court in favor of the railroad was given 
because the trial court was “of opinion that the plaintiffs have 
neither in fact nor in law made out a case against the defend- 
ant.” 

The Circuit Court of Appeals, in an opinion written by Dis- 
trict Judge Holmes, said that from the record it was manifest 
that the facts were not in dispute and that there was no occasion 
for the exercise of administrative discretion by the Commission 
in the case brought before it by Hohenberg when the railroad 
company came to the shippers asking for the payment of under- 
charges. The real controversy, Judge Holmes said, was purely 
one of construction of the published tariff; that is, to determine 
the meaning of words in the tariff used in their ordinary sense 
and to apply that meaning to the undisputed facts. The court, 
he said, was not bound by the construction placed upon the 
tariffs in question by the Commission. The judge cited in sup- 
port of that proposition Great Northern vs. Merchants Elevator; 
259 U. S. 285 (42 S. Ct. Rep. 477), and T. & P. vs. Leatherwood, 
250 U. S. 478 (39 S. Ct. Rep. 517). In disposing of the case Judge 
Holmes said: 


Turning then to the construction of the tariff in controversy, 
which hinges upon the applicability of the Jones-Kelly rule, it is 
apparent from_ reading the rule that it is not applicable except to 
rates contained in the tariffs where specific reference is made to it. 

The tariff containing the outbound rate makes no reference to 
it, but, on the contrary, states that for cotton to enjoy a transit 
privilege it must pay the inbound interstate factor or rate to 
Montgomery plus the outbound factor from Montgomery to the 
ports. That is, both tariffs containing both rates or factors must 
refer to the Jones-Kelly rule and specify that it is applicable in 
order for both rates to be used as proportional factors or part of a 
combination transit rate. As the cotton was shipped out under a 
tariff that made no reference to the Jones-Kelly rule, and did not 
contain the 18 cents increase, the rule is not applicable. 

It was the intent of the Director General, in General Order 
No. 28, and of the Commerce Commission in Ex Parte Order No. 74, 
to increase all cotton rates 18 cents. The combination rule was de- 
vised for one purpose only, and that was to provide that the only one 
increase should be made in connection with combination rates. If 
the construction which supports the award herein sued on were sus- 
tained the unjust result would be that the approved transit rate, 
which was fair and reasonable and which did not contain the 18 
cents increase, would be reduced 18 cents. This notwithstanding 
that out of its revenue the carrier itself pays 15 cents per hundred 
for concentration and compression. Such a construction would do 
violence both to the letter and intent of the rule and produce wholly 
inequitabie results. 

We conclude that the tariffs on the shipments in controversy were 
not subject to the operation of the combination rule, and accordingly 
the judgment is affirmed. 


FINANCE APPLICATIONS 


Finance No. 8689. Canadian Pacific Railway Co. asks order ap- 
proving and authorizing the acquisition by applicant of control by 
purchase of stock, and _ not involving consolidation into a single sys- 
tem for ownership and operation, of Aroostook Valley Railroad Co. 
Applicant proposes to purchase 2,000 shares of the Aroostook Valley 
capital stock. The outstanding stock consists of 2,970 shares of com- 
mon stock of $100 par value each. In 1925 applicant acquired 400 
shares of said stock, which stands on the books of the applicant 
at a cost of $88.11 a share. The 2,000 shares are to be acquired for 
$529,740, or at the rate of $264.87 a share, plus interest thereon at 
the rate of 4% per cent per annum from August 2, 1930, to date of 
payment. The Aroostook Valley, approximately 32 miles in length, 
situated wholly in Aroostook county, Me., connects with the appli- 
eant’s Aroostook branch at Washburn Junction, Me. The Aroostook 
Valley and applicant, since former was completed, have joined in 
establishing through routes and joint rates and have created active 
competition with the Bangor & Aroostook which serves the same 
region, according to the application. 

Finance No. 8686. Pere Marquette Railway Co. asks authority 
to issue and sell $8,000,000 of first mortgage 4% per cent gold bonds, 
























































PAGE 534 


and fo issue neonate $6,386,000 of such bonds, to be held in the 
company’s treasury subject to further authorization by the Commis- 


sion. 
Finance No. 8593. Supplemental petition of Kankakee & Seneca 


Railroad Co. for modification of Commission’s order of December 19, 
1930, so as to permit the pledging of the petitioner’s general_mort- 
gage gold bonds therein referred to by the C Cc. & St. L. and 


the C. KK. I. & P. 
Finance No. 8687. St. Louis & Ohio River _Railroad_asks au- 


thority to operate over Alton & Southern from East St. Louis, IIl., 
to Fox Terminal, on the east bank of the Mississippi River and 
to serve various industries in the East St. Louis district now reached 
and served by the Alton & Southern as far north as the highway 
known as State Street. Applicant says that by extending its opera- 
tion to Fox Terminal it will be enabled to transport and directly 
deliver to and receive from the federal barge lines and other com- 
mon carrier water lines on the Mississippi River, as well as privately 
operated boats and barges on the Mississippi River, any freight which 
may be available for movement over routes afforded by the St. Louis 
& Ohio River in connection with the waterways on the west and via 
its connecting rail lines on the east, without the service of any 
intervening carrier in the East St. Louis district. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 8667, authorizing (1) the Michi- 
gan Central Railroad Company to issue $4,000,000 of refunding and 
improvement mortgage bonds, series C, to be delivered to the New 
York Central Railroad Company at par in reimbursement for ex- 
penditures in respect of maturing bonds of the former; and (2) 
the New York Central Railroad Company to assume obligation and 
liability in respect of said bonds pursuant to the terms of a lease 
dated January 2, 1930, between that company and the Michigan Cen- 
tral Railroad Company; said bonds to be sold at not less than 100% 
per cent of par and accrued interest, approved. 

Report and order in F. D. No. 8660, authorizing the Southern Rail- 
way Company to issue $1,310,000, principal amount, of first consoli- 
dated mortgage gold bonds, to be sold at not less than 107 per cent 
of par and accrued interest, $1,310,000 of the proceeds to be used to 
retire an equal amount of underlying bonds, maturing March 1, 1931, 
and the remainder of the proceeds to be used for applicant’s general 
corporate purposes, approved. 

Report and order in F. D. No. 8571, authorizing the South Plains 
and Santa Fe Railway Company to issue a registered first-mortgage 
6 per cent gold bond, series B, for $1,400,000, to be delivered to the 
Atchison, Topeka & Santa Fe Railway Company in satisfaction of 
a like amount of applicant’s indebtedness to that company for 
advances for capital purposes, approved. 


HOCH-SMITH SALT HEARING 


Less than two days were required to complete cross-exam- 
ination of witnesses at the hearing before Commissioner Meyer 
and Examiner Hoy in docket 17000, part 13, the general inves- 
tigation of the country’s salt rates, being conducted under the 
Hoch-Smith resolution. The hearing began at Chicago Febru- 
ary 25 and was for the purpose of cross-examination of witnesses 
who testified at three previous hearings, the last of which lasted 
a week (see Traffic World, January 31, p. 272), and for the 
introduction of testimony on re-direct and rebuttal. Only about 
a dozen witnesses in all were called to the stand for cross- 
examination on previous testimony. 

Questions as to whether there should be a double basis of 
rates—a high minimum with low rates applicable to bulk ship- 
ments and a low minimum and higher rates on package ship- 
ments—as well as that of mileage rates were brought sharply 
to the front. 

C. N. Richards, assistant general freight agent, Wabash, 
who had previously introduced the proposal of that line object- 
ing to a double basis of rates, as opposed to the general attitude 
of other carriers in Official territory, was called on to give the 
reasons for his stand. 

Questioned by Wilbur LaRoe, representing a number of 
large chemical companies at Niagara Falls and other eastern 
points, as to whether he would object to the establishment of 
rates on bulk salt that would produce a satisfactory return in 
revenue, and rates on package shipments slightly higher, that 
in the aggregate would produce more revenue than would accrue 
from rates made on a single basis, would he still object to two 
levels The witness replied that he would, and in response to 
further questioning explained that such a proposal was objec- 
tionable to the only large shipper of salt on the Wabash, the 
Morton Salt Company. 

Ross Rhinelander, Swift and Company attorney, asked if 
there wasn’t just as much reason for favoring receivers as 
shippers, having drawn from the witness prior to that the fact 
that a large share of the shipments moved from Detroit to 
Chicago by the Wabash were destined to packers, who were 
advocating the double basis, and that the bulk of the move- 
ment over the Wabash was to Chicago The witness still held 
that the single minimum and one level of rates was the only 
proposal that was acceptable to his line “because our shipper 
wants it.” 

That big chemical companies and others, such as the pack- 
ers, who use large quantities of salt have no right to expect 
a low basis of rates on their shipments at the expense of small 
users of the commodity was the view taken by E. J. Backman, 
vice-president of the Jefferson Island Salt Company, a large 
Louisiana producer. He was cross-examined at length as to his 
reasons for objecting to the carrier proposal for a double basis 
of rates in Official territory and from Louisiana mines. A 








The Traffic World ————___$_____V. Xv, vo. 








single minimum and single level of rates was the best soluti 
of the question for both the consumer and producer, he a 
Low rates on a high minimum would simply penalize the 4 
sumer, such as the stock raiser and the farmer, who coulq ee 
ship in such large quantities for the benefit of large industrie, 
users, he held. From the standpoint of the producer, the doubi 
basis would narrow the territory to which he could ship, he rr 
That was true, as he explained it, because the producer ra 
many instances, had to absorb a portion of the freight rate on 
the two levels would necessarily mean that package shipment 
would pay higher rates than would be the case if a single love 
applied to all shipments. There was also the danger to th 
existing industry, of receivers of bulk shipments turning ine 
into package shipments and distributing locally in competition 
with long-haul shippers. 

Mr. LaRoe and other representatives of the chemical] and 
packing industries present, said to represent 70 per cent of the 
consumption of bulk salt, pointed out that there was not a 
single representative of a shipper present opposing the double 
basis of rates, and directed a great many questions to the matter 
of developing from the witnesses what hurt, if any, would be 
done the farmer or other small receiver as the result of the 
split basis of rates. The fact that the industrial users provideg 
for the efficient use of equipment through a high minimum 
and received a corresponding concession in the rate level could 
not affect receivers of package shipments, or shipments on a 
lower minimum, they insisted. 

C. C. P. Rausch, Missouri Pacific, emphasized advantages to 
shippers and cafriers of providing elasticity in the rate struc. 
ture, rather than applyng a strict mileage scale. “It igs abgo- 
lutely imperative,” he said, “that some rates be made on a 
competitive basis to move the traffic’—and that does not mean 
mileage scales, he held. “I don’t think much of mileage rates 
as a general proposition,” he commented. 

In this connection, Luther Walter, attorney for Kansas pro- 
ducers, asked “Isn’t that (mileage rates) a lazy man’s way of 
making rates?” The response was generally appreciative. 

Presentation of re-direct and rebuttal testimony was begun 
by L. E. Wettling, director of the western lines’ statistical bu- 
reau. He introduced exhibits bringing the figures as to rate of 
return on investment and other statistical matters down to date. 

Mr. Wettling was followed by E. Rigg, assistant general 
freight agent, Rock Island. He made an addition to the original 
proposal introduced on behalf of lines serving Kansas producers. 
That had to do with rates to Chicago and St. Louis, and, accord- 
ing to him, was designed to permit Kansas producers to 
compete at those two points with producers in Michigan and 
Louisiana. In the event the double basis is established by the 
Commission in eastern territory, he asked that rates on bulk 
shipments to Chicago be made 1114 cents over the Detroit basis, 
subject to a minimum of 100,000 pounds, and 4% cents over 
Detroit on shipments to St. Louis, from Kansas. That proposal 
was strictly conditional on granting of full fourth section relief 
in conjunction with the rates asked, he said. 

It was thought the hearing might be concluded this week, 
but, at any rate, by the first of next. 


AUTOMATIC TRAIN CONTROL 


Permission to the Pennsylvania Railroad Company to op- 
erate, in interdivisional runs, locomotives equipped with 4-indi- 
cation cab signals with whistle and acknowledger, over portions 
of its line which under existing orders in this proceeding are 
equipped with an automatic train-stop or train-control device 
has been granted by the Commission, division 6, in No. 13413, 
in the matter of automatic train-control devices, petition of 
Pennsylvania Railroad Company for authority to operate loco- 
motives with cab signals, opinion No. 16491, 172 I. C. C. 448 

Commissioner McManamy, who wrote the report, said the 
system for which approval was sought was called the contin- 
uous Coder system, consisting of a loud whistle which “sounds 
whenever the signal changes to a more restrictive indication 
and continues to sound until acknowledged by the engineer oF 
fireman.” He said the testimony presented, based upon experi 
ence in the use of the cab-signal device, “is very convincing 
that its use will promote safety, efficiency and economy o 
operation.” ; 

Commissioner Eastman, concurring, said he had no objec: 
tion to the conclusion reached that permission sought should 
be granted, largely for experimental purposes, but that he did 
not indorse all that was said in the report. 

“The evidence in this case was of an ex parte character, 
presented by a petitioner which is no doubt sincerely convinced 
that this Coder system represents the last word in train Pro 
tection,” said he. “I am by no means convinced of this fact. 
In my judgment the automatic-stop feature introduces an addi- 
tional element of protection, and the objections which have 
been offered to that feature are quite capable of being over: 
come.” 














Hundred Million a Year—On Weight Basis, 





HE traffic and dis- 
[[Nevation problems 

presented by the 
United States mails rep- 
resent the last word in 
size and complexity. 
From the rate point of 
view, Uncle Sam’s prob- 
lem is relatively simple. 
He is not forced to rec- 
ognize a classification 
of any kind, or even to 
weigh his shipments, as 
the transportation 
charges are based on 
equipment use, or the 
number of three-foot 
space units requisitioned 
from the railroads. But 
in terms of routing and 
handling the project is 





more than a year ago, 
the statement was made 
that the United States Freight Company, with its more 
than 3% billion pounds of shipments annually, held the 
distinction of being the largest shipper of merchandise in 
the country; but, if Uncle Sam is to be considered as 
having qualified as a shipper, on the basis of the parcel 
post business alone, that 
distinction will have to 
be withdrawn from the 
forwarding company. 

In 1930, the parcel 
post business, or strictly 
fourth class mail, 
amounted to more than 
41 billion pounds. The 
other three classes of 
mail added another 2% 
billion pounds to the 
weight of mail ship- 
ments handled in that 
year, by far the greater 
part of which received 
rail transportation. 

The parcel post 
business itself is nearly 
equivalent, on a weight 
basis, to the total esti- 
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Post Office and Transportation 
Department Provides $115,000,000 for Railroads Annually—Total Payments in Excess of Two 


Great as Those Handled by Express Company and Nearly Equal to Business of For- 
warding Companies—Mail Service Has Contributed to Development of All 
Forms of Transportation—Proposal to Extend Scope of Freight Services 


By HOMER H. SHANNON 





* ‘ The “primary separation” at the Van Buren Post Office, in Chicago, ; Wi 
unique. P , where parcel post shipments leaving the city are “worked” according the individual parcel 
In an article in = a a i conveyor — —— bons “raw material” na post package is only a 

° e truck platform to this point, where the packages are put on smaller F : . 
these columns a little belts carrying them to places at which further segregation takes place. trifle over five pounds. 
hree lines of belts are on either side of center belt. But the distribution 





mated volume of ship- tati im 
Ments } dl P A modern “post office on wheels,” where the final distribution of por tion Stimulant 
S handled by 8O- first class and newspaper mail takes place while the transportation P ‘ 
called forwarding com- is being performed. The railway post office, as founded by George Carrying of mail 
i i e gr * 
B. Armstrong, is said to have been 9g has been an important 


panies, or L. C. L. con- service in the last century. 








Parcel Post Shipments More Than a Third as 













solidators, and is more 
than a third of the vol- 
ume of shipments handled 
by the Railway Express 
Agency. Those compari- 
sons suggest the enor- 
mous volume of that 
class of mail, but do 
not, with the same mea- 
sure of accuracy, indi- 
cate the complexity of 
the handling and rout- 
ing operations. The 
average weight of an 
express shipment is 68 
pounds; the weight of 
the average shipment 
handled by the forward- 
ing companies must be 
considerably in excess 
of that, while that of 





























task presented by the 
parcel post business is small beside that created by letter 
or first class mail. That is true simply in terms of the 
number of pieces routed and the expedited service given 
them. Though, in its essentials, the mechanism by which 
the post office department is able to transmit a letter 
between any two of the 
120 million citizens of 
this country in, at the 
most, a few days, has the 
virtue of simplicity, it 
is something like a mod- 
ern miracle of organiza- 
tion and transportation 
that it can be done at a 
profit when the charge 
to the customer is only 
two cents. When one 
takes into account the 
amount of equipment 
employed, the handling 
and transportation cov- 
ered, that particular two 
cents appears to go 
about as far as any that 
can be spent. 


















Postal Revenues Trans- 
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BUFFALO 


AT BUFFALO, N. ¥.— 


KEYSTONE WAREHOUSE COMPANY 


W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets 


Strictly modern warehouses located at the hub of the wholesale and 
retail districts. They are served by all railroads, the Great Lake steamers, 
New York Barge Canal lines and all suburban trucking companies. 
General warehousing with pool-car distribution and cartage facilities. 
Fifty cars per day capacity insures rapid handling. All freight is loaded 
and delivered under cover, which guarantees against damage from the 
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AT PHILADELPHIA— 
MERCHANTS’ WAREHOUSE COMPANY 
10 Chestnut Street 


Eleven mammoth warehouses strategically located in the principal 
tributing sections throughout the city, with a floor space of 1,300 
square feet. All are served by Pennsylvania Railroad sidings. We ate 
foremost operators of public warehouses and are equipped " f 
any kind of service incident to the handling of package freight. 
insurance rates—liberal allowances on stored goods. 
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Photo by Dallin Aerial Surveys 


Three ocean going cargo carriers unloading lumber from the Pacific Coast 


at Philadelphia Tidewater Terminals. 


¢-sforing-shipping 


PHILADELPHIA TIDEWATER TERMINAL 
G. M. Richardson, General Manager and Treasurer, 10 Chestnut St. 


OROLK, VA.— 


NORFOLK TIDEWATER TERMINALS 
J. A. Moore, Manager 


te three piers, each 1,300 feet long, four open bulkhead berths 
Mt warehouses served by depressed tracks and concrete drives 
2200,000 square feet of floor space. The receiving, delivering 
ification yards have a capacity of over 4,000 cars. The terminal 
d with every modern device for the rapid and economical 
of all classes of cargoes. There is no lighterage—property is 
by Norfolk’s eight trunk-line railroads. 


\ TIDEWATER TERMINALS 


Vice-President and General Manager 
17 State Street 


“decked piers located within the free lighter: 
va all railroads. Slips 250 feet wide afford 
“ng, faster arrival and departure. There is 
~ae—no piling—maximum dispatch—fire- 

. There is no trucking or transfer cost 
ng charges are exceedingly low. 


Traffic Manager, 1646 Transportation Bldg. 


The largest terminal on the Atlantic seaboard. Here fifteen of the 
largest ocean-going cargo carriers can be worked and berthed simul- 
taneously. Two reinforced concrete and steel fireproof warehouses pro- 
vide over 1,000,000 square feet of excellent storage space with the 
lowest possible insurance rates. Exceptional facilities for the handling 
of both general and bulk cargoes. The railroad storage yard adjacent to 
the pier has capacity for 500 cars. There is also a 25-acre lot joining 
the pier for the storage and distribution of lumber. 
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source of revenue to all the principal transportation agencies that 
have existed in this country since the Declaration of Indepen- 
dence. It has been more than that. Postal revenues have, to a 
large extent, supported and extended every major transportation 
enterprise of the last century and a half through its pioneering 
period, from the early stage coach lines, through the infant years 
of canal and river transportation, the incubation of our vast 
railway structures, the electric lines, down to the commercial 
air line and modern merchant marine of today. At one time or 
another, postal revenues and expenditures have been made a sup- 
porting arm for the tentative nursery steps of all the agencies of 
transportation that have reached manhood in this country. 

Not only have the postal revenues assisted in the main- 
tenance and development of given services, but the necessities 
of communication have created or contributed largely to the 
creation of services that would not have existed without them. 
Requirements of the mail have reinforced and multiplied trans- 
portation services, and the latter, in turn, have made substantial 
contributions to the machinery of communication. The two, 
transportation and communication, are really twin functions 
welding the nation into more than a rhetorical unity. 

As late as 1835 it was still a stipulation in every mail stage 
contract that accommodations for seven passengers must be 
provided. In that way 
travel opportunities of 
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the thirties and forties,” says Mr. Harlow. “Dickens 
example, when he toured the country in 1842, traveleq 
road, steamboat, stage coach, and eanal boat; and the 
used not only these four, but horse and foot messenge 
well, sometimes several varieties on one short journey,” 
An amusing situation developed in 1840 with respect 
the mail between Washington and Philadelphia. The railroas 
had been receiving $300 a mile but suddenly came forwarg mn 
a demand that be increased to $600 a mile. The Pogt Of 
Department refused the demand and the railroad refused 7 
continue carrying the mail at the old rate. For a periog the 
Postmaster General sent messengers accompanied by Pade 
filled with mail up to the baggage limit. That was discovero, 
and extraordinary delays and accidents to the trunks followed 
A compromise was ultimately effected. ; 


Mail Important Rail Commodity 


’ for 
Y rail. 
Mails 
TS as 


All this stands in strange contrast with the present gitys. 
tion. In the last fiscal year, Post Office Department expengj. 
tures for railway mail service totalled nearly $115,000,000 net 
including back payments made following an increase in pay 
ordered by the Commission. The contrast between that figuy 
and the four dollars a day received by the Saratoga anj 
Schenectady is as good 
as any to indicate what 





the time were greatly 
extended beyond what 
would have existed 
without the stipulation. 

A situation closely 
analogous exists today 
with respect to commer- 
cial air services, and has 
existed in the past in 
connection with canal, 
river, rail and ocean 
transportation. Postal 
revenue is said to have 
been one of the chief 
incentives responsible 
for the early messenger 
services that developed 
into the express busi- 
ness; it, of course, was 
the principal reason for 
that romantic chapter 
in the history of trans- 
portation, the Pony Ex- 
press. Insistence of 
the post office depart- 
ment is also credited 
by some with having 
forced reluctant rail- 








has happened in the 
meantime. But to that 
can be added figures 
for the service covered 
by the 1930 expendi. 
tures. On June 30, the 
end of the last fiscal 
year, mail was being 
carried by 493 steam 
railroads over 220,416 
miles of line, produc 
ing a total mileage oj 
564,901,022. 

Such figures indi 
cate that, as a source 
of revenue, mail is 
today one of a dozen 
most important single 
commodities handled by 
the railroads. But, in 
addition to that, a 
variety of other trans- 
portation agencies are 
used between the 
49,063 post offices in 
the country and in 
effecting delivery to 
the consignee. Expend: 











roads of the early 
period of operation to 
run trains at night as 
well as in the day time. 
The mail must get 
through, but, for a num- 
ber of years after the railroads began carrying mail, it was 
the practice to halt all trains at the arrival of darkness. In 
the years intervening since then, requirements of the mail have 
continuously served as a force operating to increase the speed 
and extent of railway services and have supplied in a not insub- 
stantial way the revenue to make that possible. 


Four Dollars a Day First Rail Pay 


The first mail transportation by railroad was over the 
Camden and Amboy, and the Saratoga and Schenectady rail- 
roads in 1832, according to a recent book, ‘‘Old Post Bags,” by 
Adam F. Harlow. The Saratoga and Schenectady received four 
dollars a day for its services in that connection. More sub- 
stantial contributions from the Post Office Department developed 
soon, however. One item in the record shows that, in 1837, the 
Postmaster General contracted with the Philadelphia, Wilming- 
ton and Baltimore Railroad to carry the mails between Balti- 
more and Philadelphia for the lump sum of $27,000 annually. 
For years, the question of compensation to railroads for mail 
services was a source of bickering and political scandal. 

As rapidly as they were built, it is stated, their superiority 
over other modes of transport for mail purposes compelled 
the government to use the railroads for the mails. Despite that, 
interests on the ground at the time the railroads appeared did 
not accept the situation without spirited protests. Canal boats, 
the river lines, and other transportation agencies all had their 
champions among the people, politicians, and owners of com- 
peting transportation services. The affair was not wholly one 
sided, as indicated by many anecdotes. 

“There was a curious hodgepodge of conveyance in use in 


The ‘finished product’’—parcel post packages in bags tagged according to des- 
tination—is delivered to the track level at the Chicago post office by chutes, 
from where it is trucked into waiting mail cars. From five to six hundred tons by means other than 

of parcel post are handled through this office daily. 4 


itures of the depart: 
ment for the transpor- 
tation of domestic mail 


the railroads amounted 
to $59,719,743 in the 
year. That covered transportation over electric lines, by power 
boats, by motor lines, etc. Added to that was $24,448,741 ex 
pended for the transportation of foreign mail. 


Railway Mail Service 


Credit for the greatest single forward step in the transpor 
tation and distribution of mail is given to George B. Armstrons. 
the founder of the railway mail service. He is generally re 
garded as the primary force that brought into existence the 
present country-wide system of sorting first class and news 
paper mail on trains while enroute from mailing point through 
to destination. : 

“The function of the railway mail service,” says the annua 
report of the Postmaster General, “is the supervision of the 
distribution and dispatch of mails in the postal service and 
the distribution of mails in transit in order to effect the earlies 
practicable delivery.” 

Prior to the development of the Railway Mail Service under 
Mr. Armstrong, it had been the practice to forward all mal! 
from one central “distributing” post office to another in closed 
sacks. The result was that letter mail moving any considerable 
distance was forwarded from one distributing post office t? 
another, being taken off trains and reworked at each point. 
That meant a great deal of delay in final delivery, as compart 
with the present system, under which all routing and dispatch 
ing is done by mail clerks in “post offices on wheels,” with _" 
exception of the initial sorting at the mailing point, which 1s 
largely a sorting in terms of trains of departure. e 

Without question, the organization of the railway ma 
service was a substantial revolution in handling and distrib 
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... But, in all probability, Mr. Armstrong was the originator 
iF founder of the system in somewhat the same sense in which 
S rge M. Pullman is to be regarded as the originator and 
pone of railroad sleeping car services. He made it “go”— 
oan it uniform and nation-wide, and contributed refinements 
a developments that are the substance of the service. 
. Mr. Armstrong, who was an assistant postmaster at Chi- 
280, made his first “experiment” with the railway mail car 
: August, 1864, nine months before the close of the Civil War, 
> the Chicago and Northwestern, between Chicago and Clinton, 
. He is said to have been working out his plan since as early 
4s 1861, though the facts are not entirely clear. The first full 
wilway post Office cars, according to records available, were 
nuit by the Chicago and Northwestern, in 1867, on plans sup- 
plied by Mr. Armstrong, who had been made general superin- 
rendent of the railway mail service. : ; 
One “official” account of the origin of railway distribution 
of mails says that, in 1862, William A. Davis, assistant post- 
master at St. Joseph, Mo., prepared a car for distribution of the 
outbound mails on the Hannibal and St. Joseph Railroad. But 
that there were numerous efforts to realize on the obvious 
economy of time accomplished by such practice long before that 
appears certain. 

First Sorting on Trains in 1838 

Mr. Harlow, in the book previously referred to, says the 
“frst railway post office’ was put in service in 1838. At that 
time, a traveling agent was appointed by the Post Office Depart- 
ment to ride with the mail between New York and Philadelphia. 
That he did some sorting and distribution on local mail seems 
clear. Early in 1840 a clerk was put on a train ‘between 
Worcester and Norwich, Conn., to sort the mails passing between 
New York and Boston, says Mr. Harlow. “In June of that year,” 
he continues, “two agents were put on between Boston and 
Springfield.” Their duties were mostly local, comments Mr. 
Harlow, but they must have done some sorting of the through 
or “great mails,” as those going from one large terminal to 
another were called. 

The most reasonable interpretation seems to be that Mr. 
Armstrong simply took an idea that had long been in existence 
and developed it to its logical conclusion, and had the neces- 
sary genius for organization and vision to bring to reality an 
obvious major improvement. 

The program mapped out by Mr. Armstrong, which has 
given us the vast railway mail service of today, was not put in 
effect without a great deal of opposition. Postmasters at dis- 
tributing post offices, in the early sixties, received a commis- 
sion of 1214 per cent on letters handled. Letters were dis- 
tributed and redistributed, from one office to another, not in- 
frequently, till all the postage was used up. But the merits of 
the new system inevitably won. 

At present there are 4,523 railway post office trains, covering 
209,709 miles of line, and 12,445 closed pouch trains, covering 
79,029 miles of line. Employes of the railway mail service num- 
ber 21,185, including 19,487 regular railway postal clerks. The 
car equipment owned by the railroads and operated for the 
postal service includes 759 full railway post office cars and 3,770 
apartment mail cars, making a total of 4,529 in which mail is 
sorted enroute. Fifty new all steel mail cars were under con- 
struction when the annual report of the Postmaster General was 
printed. 

Huge Business Enterprise 


Receipts and disbursements of the Post Office Department 
establish it as one of the major business enterprises of the 
country. Postal receipts in 1930 amounted to $705,484,098. 
Audited expenditures totaled $803,700,085, giving a deficit of 
$98,215,987. Of that, $13,863,174 is accounted for by the excess 
cost of airplane service over receipts from air mail, and $14,- 
355,004 represents excess cost over income of ocean mail. Those 
sums are frankly regarded as subsidies to commercial aviation 
and the merchant marine. That leaves a net deficit from postal 
operations of $58,546,269. In his annual report the Postmaster 
General proposed an increase in the rate of postage applicable 
: ag class mail to wipe out or substantially reduce that “net” 
eficit. 

Increase in the first class rates was proposed in spite of 
the fact that first class mail is said to be more than paying its 
way. The report shows “excess revenues over apportioned ex- 
penditures” on first class mail for the year at $70,913,541. 
Expenditures for handling second class mail exceeded receipts 
from that source by more than 90 million dollars; while, for 
third and fourth class mails, respectively, the deficits were given 
48 $21,502,047 and $15,570,730. The fourth class mail is what is 
Selerally spoken of as parcel post. Second class, briefly, in- 
cludes newspapers and publications, and third class covers 
pen not first and second class that does not weigh more than 
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tional revenue, the Postmaster General had the following to 
say in his annual report: 


tA 

In_ considering this question it must be remembered that the 
Post Office Department has keen competition with respect to all its 
services except letter mail. ... A horizontal increase of postal rates 
would unquestionably drive much of the present business to privately 
owned facilities. ... The only practical solution appears to be an 
increase in the rate on first class mail, where the government has 
a monopoly and, therefore, would run no risk of driving business 
to competitors. 


Extension of Parcel Post 


A “readjustment” of rates on parcel post in certain zones 
was also recommended. It appears that the effort to increase 
the rate on first class mail has been abandoned, but important 
revisions in rates applicable to parcel post are now under con- 
sideration. Those revisions have the purpose of increasing the 
revenue received from parcel post by increasing rates, as well 
as extending the scope of the parcel post service. In general, 
the proposal involves increases in the rates applicable to short 
haul and low weight shipments, and decreases those on long 
haul and high weight shipments. Parcel post and the express 
service compete most keenly on the latter. Where cost is a 
primary consideration, there is little competition between the 
parcel post service maintained by the government and the 
express company on the former, so that those rates can be 
increased without danger of driving business to er eg 

In addition, the proposals presented to the Commission for 
its approval involve an increase in weight and dimension limi- 
tations now applicable to more distant zones. Present regula- 
tions permit a maximum weight of packages handled by parcel 
post of 70 pounds for the first three zones (up to 300 miles), 
but limit the weight of individual packages to more distant zones 
to 50 pounds. Extension of the 70 pound limitation to all zones 
is proposed and an increase in the combined girth and length 
limitation from 84 inches to 100 inches. 

It appears from this that not only has the handling of mail 
become one of the major industries of the country of vital sig- 
nificance to all forms of transportation, but that it is an im- 
portant shipper service that shows no signs of atrition. A full 
history of the mail service would have wrapped in it all that is 
most romantic and interesting concerning transportation. It 
would, it is believed, in addition be rich with comment on the 
ways of men and shot through with gleams and side-lights on 
what this thing called commerce is and has been. 


SIMPLIFICATION OF WRAPPING SUPPLIES 

The division of simplified practice, Bureau of Standards, 
Washington, D. C., announces that, on February 7 a general 
conference was held at New York, to discuss the simplification 
of sizes of four types of wrapping and packing materials. The 
supplies covered were set-up boxes, folding boxes, corrugated 
boxes, and notion and millinery paper bags used by department 
and specialty stores. The conference was one of the results 
of a survey made by the division of simplified practice of the 
National Bureau of Standards at the request of the National 
Retail Dry Goods Association. 

The general conference, composed of representatives of the 
association, of department stores, and of manufacturers con- 
cerned, unanimously adopted a simplified list of sizes for each 
of the four types of supplies These lists will be circulated by 
the U. S. Department of Commerce and will be promulgated as 
simplified practice recommendations, when accepted by a suffi- 
ciently large representation of manufacturers and stores. 

The number of sizes reported as a result of the survey of 
34 typical department and specialty stores has been reduced as 
follows. Notion and millinery paper bags reduced from 188 
to 28; set-up boxes reduced from 1,035 to 194; folding boxes 
reduced from 262 to 59; corrugated boxes reduced from 325 to 75. 

Mimeographed copies of the conference report may be se- 
cured from the division of simplified practice, National Bureau 
of Standards, Washington, D. C. 





REGULATION OF ALL TRANSPORTATION 


The following resolution was unanimously adopted by the 
forty-first annual convention of the Illinois Lumber and Ma- 
terial Dealers’ Association: 


The transportation question is vital to all business interests and 
the public generally. We all realize the importance of adequate fa- 
cilities to transport commodities from production centers to various 
localities for local consumption. Railroads continue to be the primary 
and most important of our transportation system. We welcome other 
methods but believe that all transportation should be supervised 
by adequate governmental authority so that there may not be over- 
lapping or duplication. We believe this is an important subject not 
only to encourage enlarged transportation facilities but give proper 
encouragement and support to the various railroad systems. They 
should have opportunity and we are hopeful that some system may 
be worked out whereby there will be coordinated effort in trans- 
portation doing full justice to all common carriers engaged in state 
or interstate commerce. 
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STATE MOTOR REGULATION 


(By John J. George, Assistant» Professor of Political Science, Rutgers 
University) 

In 1930 most of the state effort at regulating motor carriers 
was devoted, as heretofore, to intrastate operation. In its first 
test case, the Louisiana regulatory statute of 1926 was ques- 
tioned and its validity sustainedt Likewise, the principle of 
regulation as applied by Georgia was upheld by the United States 
District Court? and the United States Supreme Court dismissed 
(for lack of jurisdiction, there being involved no federal question) 
an appeal from an uncertificated carrier purporting to test the 
validity of Colorado regulatory legislation.*? In the Georgia 
case the court ruled that the nature of the business and the use 
of the public highways warranted state regulation. Thus re- 
sounds a judicial echo frequently heard since 1915. 

The extent of commission jurisdiction over motor carrier 
questions was raised in several instances. Whether a particular 
motor vehicle is being operated as a motor transportation com- 
pany in the statutory sense has been questioned and answered 
affirmatively in Ohio.‘ Certification of public motor trucks, their 
rates, and methods of operation are declared to have been put 
under commission by Iowa legislation of 1929.5 Putting persons 
wishing motor passage into touch with public or private agencies 
offering such does not constitute public service, and agencies 
so engaged in arranging passage are beyond the jurisdiction of 
the Colorado commission. The claim of one carrier that a cer- 
tificate was issued through fraud to another applicant and be- 
longs to complainant is a matter for the court and not for the 
commission to determine, said the Supreme Court of Illinois.’ 
portation Co., 168 N. E. 634. 

And it is beyond commission power to do other than apply a 
controlling decision rendered by the state court, we hear from 
New York.* 

Common Carriers and Private Carriers 


Statutes subject common carrier operations to regulation, 
and we hear several recent pronouncements on just what is a 
common carrier. A railroad controlling or operating directly 
motor vehicles on highways for transportation of persons or 
property for hire is deemed a common carrier, according to the 
Supreme Court of Ohio. The Commission in the same state has 
ruled that Railway Express Agency in employing its own trucks 
to haul goods hitherto transported by the Wheeling & Lake 
Erie Railway in service discontinued July, 1929, engages in 
common carriage for which a certificate is legally required.” A 
freight forwarding concern which, by agreement with persons 
owning and operating trucks and not in the employ of the con- 
cern, picks up goods of shippers, assembles them at company 
warehouse, and later dispatches the goods by independent truck 
owners or operators for one-third of freight charges, was labeled 
a common carrier by the Louisiana commission. Such activity 
without authorization of the commission was ordered to cease, 
and the commission declared forfeited $100 by the company.” 

A motor carrier hauling from one-third to one-half of all 
groceries brought into Greeley, Colo., was adjudged a common 
carrier subject to commission regulation despite his operating 
under private contract with only six customers.” Nor can the 
common carrier status be avoided in Ohio by making a contract 
with an amusement park to transport thereto by bus persons 
patronizing the park; such operation was ordered to cease until 
compliance was had with state law and commission rules and 
regulations." Because of “fictitious nature of relationship” a 
motor transporter of freight under contract with an association 
of shippers was ordered by the Pennsylvania commission to 
discontinue operation.* 

But on the commission rests the burden of proving an op- 
eration of common carriage, said the Court of Appeals of Ohio 


1Yazoo and Mississippi Valley Railway case (La. Supreme Court), 
Public Utilities Fortnightly, May 1, 1930, Special Section, 582. Here- 
after referred to as Fortnightly. 

2Southern Motorways, Inc., vs. Perry, March 24, 1930; Public 
Utilities Reports, 1930, C, 131-37. 

’Cox vs. Colorado (No. 20), Fortnightly, December 25, 1930, Spe- 
cial Section 824. 

4South End Motor Coach Co. vs. Cleveland Ry. Co. (O. Utils. 
Com.), P. U. R. 1930, B, 126. 

‘Fortnightly, March 6, 1930, Special Section 314. 
' *Re Hanes, case 503; Fortnightly, January 23, 1930, Special Sec- 
tion 


» 124. 
7Midland Trail Bus Line Co. vs. Stannton-Livingston Motor Trans- 


R. 1930, D, 


- A ied York Central Railroad Co. vs. P. U. Com. of O., 170 N. 
le (a, 
Fortnightly, April 17, 1930, Special Section, 513. 

“Motor Freight Lines vs. Interstate Motor Express Co., Case 
1403; Fortnightly, November 13. 1930, Special Section, 633. 

®Re Burbridge, Decision 2938; Fortnightly, August 21, 1930, Spe- 
cial Section, 248. 

4%South End Motor Coach Co. vs. Cleveland Railway Co., P. U. 
R. 1930, B, 126. _ 

4Pennsylvania Railroad vs. Robinson; Fortnightly, April 3, 1930, 
Special Section, 450. 


_. *Re Peter Smith (N. Y. Pub. Service Com.), P. U 


17 


The Traffic World ——— A. XLV, No. 


in dismissing suits begun by the commission again 
truck owners transporting farm produce ioe’ privet 
tracts.™ ® con. 


An authorized common carrier cannot engage ip 
operation at same time, with same equipment, under 
and in same territory, we hear from Pennsylvania.* 


To what extent, if any, may private contracts be reg 

to in order to avoid common carrier status? Very littl 7. 
appears from the above recent rulings, and the Wisconsip aa 
mission has declared that a contract carrier by making we 
ments with three shippers transforms himself into g ccs 
carrier; and also that by accepting for transportation Over “ 
regular route property not covered by contract a contract carri 

thereby transforms himself into a common carrier despite psd 
acceptance being only occasional and supplemental to reguls 
business.” “ 


Drivate 
Same name 


Certification 


Authority to operate is given in the form of a certificat 
of public convenience and necessity. The last year hag i: 
only a few certificates granted. Uncertificated operation has 
noticeably declined in the last three years, but a few instances 
have come to public notice. A lower Texas court in enjoining 
continuance of an uncertificated motor carrier operation was 
upheld by the Texas Court of Civil Appeals.” A street railway 
has no authority to operate motor service on highways without 
a certificate;* and the same ruling holds for Railway Expregs 
Agency.” 

Having previously informed an operator that his activity 
did not constitute him a common carrier and, therefore, not 
under certificate requirements, the commission is not precluded 
from later reversing its decision and ordering compliance with 
certificate requirements. No federal question is involved in this 
commission action and the federal district court dismissed for 
want of jurisdiction a petition for injunction against application 
of the commission order.” 


There seems to be some question among operators in the 
Yonkers region whether the New York statute requires a cer. 
tificate for seasonal or temporary operation;* but California 

Fortnightly, September 18, 1930, Special Section, 374. 
lends emphasis to the well-established view that temporary op- 
erations require certificates.* 


In two jurisdictions unauthorized operators are faring badly. 
The Pennsylvania commission imposed a $500 fine on a truck 
operator who had no legal permission, and a like penalty ina 
similar case. Kansas has begun a campaign of arresting those 
driving trucks who have no permit, penalty for which conduct 
is $1,000 fine or one year in jail or both. Certificated carriers 
are cooperating helpfully in the campaign.” 


To get a certificate, public convenience and necessity for 
the proposed service must be shown. Commissioner Fay Hard- 
ing, of North Dakota, has recently stressed the established 
interpretation of “public convenience and necessity” as a single 
and indivisible unit and points out that necessity is to be in- 
terpreted strictly and not loosely. Special interests of par- 
ticular groups of shippers do not constitute public convenience 
and necessity, said the Maryland commission, in referring to 
the milk producers’ associations.” Neither the desire of al 
operator to expand his business, nor an occasional patronage 
in excess of his facilities establishes this necessary basis for 
certification in Connecticut;* determining public convenience 
and necessity for authorizing taxicab service (now regulated as 
common carriage in Connecticut, Pennsylvania and Rhode 
Island)” is more difficult than for busses, acknowledges the 
Connecticut commission. The fact that an applicant is recom 
mended by his landlord to the effect that the former is a cripple, 
has four children, and will have to go to the county farm unless 
a certificate is granted him does not establish public convenience 
and necessity for the proposed motor carrier service.” 


To establish public convenience and necessity, there must be 


competent, relevant, and material evidence, says the Missouri 
a 


“Public Utilities Com. vs. Holdren; Fortnightly, July 10, 193, 
Special Section, 55. 

%John Beach vs. George K. Rem, P. U. R. 1930, C, 153. 

17Re Auto Transportation Company, P. U. R. 1930, C, 58. : 

Woolf vs. Del Rio Motor Transportation Co.; Fortnightly, July 
24, 1930, Special Section, 120. 

Note 13. 

Note 10. 

Madden Bros. vs. Minnesota Com., 43 Fed. (2nd), 236. 

**Re C. M. Falcone, P. U. R. 1930, B, 450. 

*Fortnightly, July 10, 1930, Special Section, 56. 

*Fortnightly, August 21, 1930, Special Section, 243. 

**Fortnightly, February 20, 1930, Special Section, 201. 

27Re Rates for Motor Vehicle Operators, P. U. R. 1930, E, 252 

*Re City Cab Co., Fortnightly, January 23, 1930, 115. 
_ State regulation of taxicabs in these jurisdictions I discussed 
in Electric Railay Journal, March, 1931. 

*Re Bickford (S. D.), Case 3924, B: Fortnightly, November 3, 
1930, Special Section, 634. 
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sommission.* And this body specifically condemned the intro- 
jence and necessty n a commsson proceedng.” 


Factors in Granting Certificates 


Factors warranting the granting of certificates include the 
dimination of the transfer from bus to trolley with attendant 
yait® and the encouragement to air service that would result 
;om certificating bus service between Los Angeles and two 
A ts.4 
Phat determines the commission in deciding between ap- 
glicants for the same route? Connecticut favors the established 
operator as against the newcomer;* as between two competing 
applicants Missouri chose the one offering intrastate as well 
ys interstate service in the state;* in the same state an appli- 
ant guilty of operating illegally but whose service was indorsed 
py patrons Who favored as against a street railway with a poor 
cord for service and against another applicant who was not 
gnancially able to furnish the proposed service.” In Montana 
rightly, October 2, 1930, Special Section, 441. 
the applicant who had gone to the most trouble to show con- 
venience and necessity as basis received the certificate.* Other 
considerations being equal among seven applicants, the Montana 
commission chose the applicant who was a resident and taxpayer 
of the area to be served.” 

It has been usual to grant certificates to bona fide operators 
on effective date on statutory presumption of public convenience 
and necessity. But such privilege attaches to the owner of 
the line so certified, and does not extend to a subsequent pur- 
chaser, said the Missouri Supreme Court.” 

Neither the resulting wear to the highways, nor the com- 
petition arising among merchants, nor the employment or un- 
employment of railroad workers constitutes grounds for denial 
of a certificate in North Dakota.“ Denial has been based in 
Ohio® on failure to file proper rate schedule as required by law; 
and in Pennsylvania“ on identification of applicant with illegal 
motor operation. But failure to prove existing transportation fa- 
cilities inadequate has brought frequent denial in Ohio,“ Ken- 
tucky,® Pennsylvania,“ New York,” Illinois,“ and Missouri.” 

Well nigh universal is the rule that certification authorizes 
operation over only public thoroughfares, and we hear California 
reemphasizing the rule this year.” But Montana authorized motor 
carrier service over private property whose owner had agreed 
to execute an easement to whichever applicant should secure 
the certificate.” 


Service, Safety and Liability Protection 


Although commission power over service of motor carriers 
constitutes one of the most common and extensive provisions cf 
regulatory legislation,” very little controversy has arisen in the 
period here surveyed. 

Under a recent decision of the North Carolina Supreme 
Court the commission must decide whether to have carriers 
offer separate vehicles or separate compartments in same ve- 
hicle for white and colored passengers." The contention of the 
commission that it could require segregation as sustained by 
the Supreme Court is well founded on the decision of the United 
States Supreme Court in such cases as Plessy vs. Ferguson 
(1896)* and Hall vs. DeCuir (1878) .* 

Rerouting of service, even in an emergency, requires com- 
mission approval, and the absence of such approval warranted 





"Fortnightly, August 21, 1930, Special Section, 249. 

"Ibid, October 30, 1930, Special Section, 569. 

“Fortnightly, November 27, 1930, Special Section, 697. 

“Re Ferrant, Decision 22720; Fortnightly, October 16, 1930, Spe- 
clal Section, 504. 

®Re City Cab Co., Fortnightly, January 23, 1930, 116. 

“Re Burlington Transportation Co., Fortnightly, June 12, 1930, 
Special Section, 789. 

are United Railways of St. Louis, Cases 5321, 5395, 6692; Fort- 

Re Billings-Columbus-Absarokee Motor Freight Service, Fort- 
nightly, December 25, 1930, Special Section, 825. 
r Re Paulson-Damsite Motor Transportation Co., Order 1576; 
ortnightly, December 25, 1930, Special Section, 825. 

gotate vs, Henson and Brown, 31 S. W. (2nd), 208. 

an Tri-City. Motor Transportation Co. P. U. R. 1930, B, 422. 
387 ew York Central Railroad Co. (Ohio Public Utils. Com.), Case 


ener ne App. Docket 22598. 
“Kentucky Court of Appeals in Red Diamond Bus Line Co. vs. 


Ca) 
Section, — Transportation Co.; Fortnightly, June 12, 1930, Special 


“Note 43. 
aire Rortnightly, May 1, 1980, Special Section, 576. 
merce 2 een, 172 nN ES es alva Ry. Co. vs. Til. Com- 
ansas City-Independence-Fairmount Sta i ’ a 
nightly, May 29, 1930, Special Section, 704. eae ee ee 


Boe Prook, Fortnightly, October 2, 1930, Special Section, 440. 


"My articl “R lati f M ” 
Cinci atl ° = on % ‘el Carrier Service and Rates, 
"Fortnightly, 7 4 
4163 U g y April 17, 1930, Special Section, 517. 


"95 U.S. 485, 
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the New York Supreme Court in issuing an injuaction against 
such rerouting.” 

Improvement in service by addition of more equipment can- 
not be authorized by the Ohio commission except on basis of 
convenience and necessity of the public, and insufficient is the 
evidence of convenience and necessity that the public has be- 
come accustomed to service not authorized by the commission; 
the commission order for increase of equipment was reversed.” 
On repeated complaints of sightseers that vehicles used were 
antiquated, the Colorado commission has ordered that after 
January 1, 1931, all vehicles ten years old shall be replaced 
unless specific permission is obtained from the commission to 
continue the vehicles in service.* Not only safety of operation, 
but also an old age measurement to determine service stand- 
ards, is sought in this ruling. 

The failure of a grantee to operate in a part of the area 
certificated to him which was additional to what he sought in 
his application constituted abandonment of the service in that 
additional area, it was ruled in Colorado.” I consider this a 
very lenient penalty, if penalty at all.” 

In 1930 service improved noticeably in comfortableness, 
especially discernible in the high quality equipment of vehciles 
used by the bigger operators.” 

“All future busses must be equipped with bullet-proof, non- 
scatterable glass,” admonishes a Massachusetts statute of 1930." 
The first adjective suggests a reason for safety which we would 
little suspect existed in the Old Bay State. 

Safety of operation is sought in the new Kansas require- 
ments relative to vehicle lights, and that exacting $10,000 lia- 
bility insurance for each bus and truck in service.” Nebraska 
now accepts security bonds in lieu of liability insurance as 
protection against injuries and damages arising in course of 
motor carrier operation.® 

The scope of protection provided in an insurance policy and 
the meaning of the term “damage” have recently been inter- 
preted by the attorney-general of the state of Washington. 
Property being transported and that of others than those con- 
tracting for transportation of property are both within the pro- 
tection. “Damage” includes loss through injury or impairment 
of the property, as well as loss in the sense of complete depriva- 
tion of the property.” 

Rates 


Progress appears in the field of rate regulation. Both the 
Maryland and Wisconsin commissions have staged investigations 
of motor carrier rates. The latter agency has ordered trucking 
operators to observe the rate classifications used by the railroads 
and to follow the rules, regulations, and packing requirements 
prescribed in the railway classifications. For all motor freight 
operators in the state a uniform bill of lading is prescribed, and 
carriers are required to make separate charges for remitting 
and collecting C. O. D. bills.“ The Wisconsin division has also 
fixed a uniform rate schedule for all bus lines operating as 
feeder busses in a uniform area of a metropolitan district.” 


A rate problem of long standing in New Jersey took another 
turn when, in early November, the Public Service Coordinated 
Transport accepted the suggestion of Chairman Autenreith, of 
the state commission, that the fare be reduced from 5 cent token- 
10 cent cash fare to a straight 5 cent fare.” It was recognized 
that a period of business depression is not a proper time to 
carry on rate proceedings. Thus the company voluntarily waived 
its legal claim to the higher fare. 


A month’s continuance was allowed an applicant by the Ohio 
commission in order to meet the legal requirement of publica- 
tion of proposed rate change and this was upheld by the state 
Supreme Court.® 


The New Jersey Court of Chancery has stated its lack of 
power to review a ruling of the state commission relative to 


. a - Motor Coach Co. vs. Cayuga Omnibus Corp., 243 N. Y. 
upp. ’ 

“Stark Electric Ry. Co. vs. Public Utilities Commission of Ohio 
(O. Sup. Ct.), 170 N. E. 360; P. U. R. 1930, C, 276. 

Fortnightly, May 1, 1930, Special Section, 581. 

‘s wae Hall Truck Co., Fortnightly, September 18, 1930, Special Sec- 
on, 375. 

%aThe abandonment doctrine was applied in a similar case in 
1926 in California with the result that entire certificate was canceled. 
Re J. R. Martin, P. U. R. 1927, A, 88. 

“Commissioner A. A. Betts of Arizona in Fortnightly, December 
25, 1930, Special Section, 798. For a facetious and satirical presentation 
of the inconveniences and punishments of bus travel, see Ramond S 
Tompkin’s article, ‘Ordeal by Bus,’”’ in American Mercury, Novem- 
ber, 1930, 267-275. 

“Fortnightly, July 24, 1930, Special Section, 76. 

@[bid, December 25, 1930, Special Section, 825. 

®Re Uniform Insurance Policies, etc., P. U. R. 1930, B, 344. 

“Fortnightly, October 2, 1930, Special Section, 444. 

®Re Auto Transportation Companies, P. U. R. 1930, C, 61-62. 

*Re Milwaukee Electric Railway and Light Co., P. U. R. 


440, 
“Fortnightly, November 13, 1930, Speeial Section, 631. 
*“[iberty Highway Co. vs. Public Utils. Comm., 172 N. C., 376, 


1930, 
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rates, pointing out that in only the state Supreme Court could 
such a review be had.” 

Motor carriers cannot profitably operate at rates less than 
the corresponding all-rail rates, particularly because of pick-up 
and delivery features of their service, said the Louisiana com- 
mission. It ordered motor carriers of freight in Louisiana to 
observe the commodity rates now in effect for the railroads in 
the particular area of operation.” 

The extensive and intensive investigations made by the 
Maryland commission in 1930 seem to constitute the first com- 
prehensive study of rates of motor carriers. The hearings were 
more largely attended than any other hearing ever staged by the 
commission in Baltimore. With the aim of establishing a rate 
fair to shipper, carrier, and consumer of milk, the investigation 
tackled manfully the question of the rate base. Established as 
a valid item in the rate base is 10 per cent of original cost of 
a five-year-old truck, and the average value of trucks in service 
during their lifetime as 55 per cent of original cost. To the 
value of trucks and other physical property the commission 
added going value calculated as $20 a shipper-customer served 
by the carrier. No allowance of working capital was permitted 
in the rate base. The commission viewed as a fair return for 
these carriers 10 per cent of the rate base. Announcement was 
made that if, at the end of 1930, it could be shown that the 
rates had proved insufficient for a fair return, an appropriate 
revision could be made. Difficulties in determining what is a 
reasonable rate are set forth as (1) prevalent lack of uniformity 
in motor carrier accounting; (2) lack of precedent in deter- 
mining rates for such service; (3) problem of determining what 
is fair value of the property devoted to public service.” Among 
the most commendable developments in regulation this year, the 
efforts of Maryland commission signify a start toward scientific 
rate policy for motor carriers. 


Transfer and Revocation of Certificates 


Commission power to transfer certificates was exercised in 
only a few instances. In approving the transfer of a certificate 
the Pennsylvania commission reserved its right to oppose mod- 
ifications, limitations, and restrictions not a part of the original 
certificate.” 

No power rests in the California commission in approving 
a transfer of certificate to authorize operation over private thor- 
oughfares.* And the Indiana commission cannot approve a 
transfer of certificate authorized by statute permitting the cer- 
tificate on proof of bona fide operation 90 days before effective- 
ness of the regulatory act. Though the act of 1925 places as- 
signment, sale, and transfer of certificates in the commission, 
that body contends that the public service commission act of 
1913, forbidding commission issuance of transfer of license, per- 
mit, or franchise to a corporation not created by Indiana, denies 
the commission power to transfer a motor carrier certificate to 
two petitioners both of whom are residents of Greenville, O. 
Their petition was dismissed.“ 

Sale of a certificate was refused approval by the New York 
commission where there existed much doubt as to the validity 
of the operation proposed by the purchaser, and also where 
former owner had not obtained legal consent to operate.” 

Some commissions may revoke a Certificate for violation 
of regulatory act or any valid order of the commission; others 
may cancel for “good cause” shown by the commission; while 
a third group may cancel only for causes specified in the 
statute.” 

Unless the certificate provides for cancellation because of 
non-use, the New York commission has no power to cancel on 
that ground, the commission decided.” The same commission 
revoked a bus certificate where the grantee had surrendered its 
operating rights to an allied company operating under color of 
the certificate without approval of the commission.* 

The Georgia provision for revocation of certificate for good 
cause shown at hearing was upheld by the United States Dis- 
trict court.” For fraud and deceit in procuring a certificate, the 


U. R. 1930, C, 137. 
circuit court of Illinois set aside the certificate granted by the 


commission, and this setting aside was confirmed by the state 
Supreme Court; failure to supply the commission with informa- 


Board of Public Utility 


©®Town of West New York et al. vs. 
Commissioners et al., 148 Atl. 402. 

mp, U. R. 1930, E, 488. 

™Re Rates for Motor Vehicle Operators, P. U. R. 1930, E, 649 ff. 

7?2Re Schuykill Transportation Co., Fortnightly, October 21, 1930, 
Special Section, 441. 

Re Holbrook, Decision 22673; Fortnightly, October 2, 1930, Spe- 


cial Section, 440. 
“Re A. C. Wetzel et al., P. U. R. 1930, E, 63. 
Re Peter Smith, P. U. R. 1930, D, 175. 
Chapter 12 of my work, Motor Carrier Regulation in the United 
ao a & White, Spartanburg, S. C. 
“Note 75. 
Re Northern Valley Bus Line Co., Inc., P. U. R. 1930, C, 1. 
*Southern Motorways vs. Perry, Commissioner, Fed. (2nd); P. 
SMidland Trail Bus Line Co. vs. Staunton-Livingstone Motor 
Transportation Co., 168 Ill. 634. 
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tion requested brought cancellation in Wisconsin." Despit 

that the roads were impassable, the Montana commission 1 
a certificate for failure to maintain year-round service,” oe 
pleas were well founded, this revocation appears altogeth the 
harsh. &F too 

Failure of a carrier to institute service until 

designated by the municipality in approving the bo. date 
ice is a matter between the municipality and the applicant er; 
a rival bus carrier is not a proper party to begin suit to i 
the certificate because of the delay in beginning the - me 
Here the court pointed out also that the delay resulting tre: 
application to state commission is not included in the time es 
set in the municipal consent.* sia 


Competition Among Motor Carriers 


Some evidences of competition appear in the regulatory ree 
ords. An automobile ferry operating between San Diego ne 
Coronado, by allowing its equipment to so deteriorate as to invit 
competition, could not successfully protest state granting of : 
competitive certificate.“ The commission of California oth 
called attention to necessity of certificate holders to keep their 
service adequate if they expected protction against competition 

Bankruptcy of a motor carrier leading to mortgagor repos. 
sessing vehicular equipment operated bus has been approved by 
the Ohio Supreme Court as valid grounds for granting a com. 
petitive certificate. Twice discontinuing a part of its Service 
and later resuming it only when another application is filed for 
the route warrants issuance of the competitive certificate, said 
the Indiana commission.“ A certificate for more adequate gery. 
ice over the same route was issued in New York where the first 
certificate holder had transferred his operative rights contrary 
to the laws of the state.® , 

But where state requirements are met and carriers are keep- 
ing their service adequate, we find the long established trend 
toward monopoly in motor carrier service. The Maryland com- 
mission refused to certificate an association of milk producers 
as carriers of milk they produced on these grounds: (1) That 
established carriers who had endeavored to serve well the ship- 
pers were entitled to the transportation business so long as 
adequate service was offered at fair rates; (2) that independent 
milk producers would have to quit business, join the association, 
or provide their own trucks were the association certificated: 
(3) that such a monopoly would be a dangerous power relative 
to the interests of Baltimore dependent on the association for 
milk.* The federal district court ruled that a state may even 
deny the use of the highways where public convenience and 
necessity for the proposed service is not shown."’ 


Conclusions 


From the regulatory experiences relative to intrastate motor 
carriage in 1930 these conclusions are warranted: First, tha’ 
the principle of regulation has been challenged in only a few 
instances and fully sustained. Second, that granting new cer- 
tificates is markedly on the decline. This is due, of course, to 
the fact that motor carrier routes have been pretty well taken 
up. Third, that regulated monopoly continues to be the trend 
and that service and liability protection remain matters of in- 
creasing importance. Fourth, that more severe becomes the 
contest between motor carriers and rail carriers, electric and 
steam. Fifth, that administration of motor carrier taxation has 
singularly ceased to be a contested matter.” 


~~ Re Cunningham, Fortnightly, July 10, 1930, Special Section, 56. 


®Re Lewiston-Great Falls Motor Transportation Co., Fortnightly, 
April 3, 1930, Special Section, 450. 4 ‘ 
Re Dodge Stage Line, P. U. R. 1922, D, 785. 
‘Marathon Bus Line vs. Board of Public Utility Commissioners. 
N. J. Supreme Court, 150 Atl. 224. = 
Re Automobile Ferry Co., Fortnightly, April 3, 1930, Special 
Section, 449. 
a March 20, 1930, Special Section, 388-9. 
Ibid. 
8Ibid., January 9, 1930, 15. 
Re Rates for Motor Vehicle Operators, P. U. R. 
Southern Motorways vs. Perry, Fed. (2nd); P. 


1930, E, 252. 
U. R. 1930, C, 


135. 

"One instance I have found relative to taxation in the years 
records. Here taxation as well as other phases of state regulation, 
was upheld by the Federal district court in Southern Motorways VS. 
Perry, Commissioner, Fed. (2nd); P. U. R. 1930, C, 136. 


ILLINOIS TRUCK APPLICATION 


Before a crowd of interested railroad and motor truck traffic 
men and operators, the [linois Commerce Commission, Feb- 
ruary 26, began hearings on the first application for a certificate 
of public convenience and necessity for the operation of a motor 
truck line to come before it under the law of 1920. The appli 
cation was filed by the Keeshin Motor Express Company, of Chi 
cago, operating extensive trucking routes across the norther2 
part of the state (see Traffic World, January 17, pp. 159 and 
162). J. L. Keeshin, president of the motor express compaty, 
filed the application in an effort to bring the moribund statute 
to life and so to keep from the motor trucking field irrespons' 
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ble operators, he, himself, being an advocate of both state and 
interstate regulation of common carrier motor vehicles. 

It became apparent early in the hearing that there was 
wing to be considerable opposition to the granting of the ap- 
plication, attorneys for the Illinois Central and the Rock Island 
peing particularly careful in their cross-examination of the ap- 
jicant’s Witnesses. There were a great many technical ob- 
jections in the course of Mr. Keeshin’s testimony, which dealt 
largely with the extent of the operations of his company, the 
number and type of its equipment, the kind and quantity of 
traffic carried and the company’s financial responsibility. Espe- 
cial objection was made to the testimony of E. O. Anderson, 
traffic commissioner for the Rock Island Chamber. of Commerce, 
who appeared on behalf of the application. Mr. Andersoy said 
he did not appear as a representative of the Rock Island cham- 
yer, but rather as the representative of a large group of Rock 
island shippers, the names of whom he put into the record. 
He said that all of these shippers considered the Keeshin serv- 
ice a distinct advantage and desired its continuance under such 
egal sanction as the statute might provide. His testimony was 
admitted over the objections of opponents. 

Similar testimony was put in by Edward Christianson, traffic 
commissioner of the Moline Chamber of Commerce. Commis- 
sioner Pence Orr, who presided, postponed the hearing, at the 
close of the day, to March 12. 


EQUAL COMPETITIVE CONDITIONS 


(From an article entitled, ‘“Transport Coordination; Meaning and 
Purpose,’ by G. Shorey Peterson, University of Michigan, in the 

Journal of Political Economy, University of Chicago Press.) 

If choice between rival methods of transport is to be left 
to the verdict of public patronage, it is essential that the con- 
ditions of competition be fair and equal. Road vehicles must 
bear the full cost, but no more than the reasonably imputable 
cost of the highway services which they employ; and they should 
be required to assume fully the responsibilities which they 
undertake as public carriers. And if, as is probably often the 
case, the railways handle small consignments at less than re- 
munerative rates, the subsidy which such shipments receive 
frm other traffic that pays adequate charges is not in the 
interest of an economic division of function. Uncontrolled com- 
petition of railways and internal waterways inevitably denies 
the latter a fair opportunity to develop, both because railways 
are disposed to cut rates drastically on parallel services and 
compensate elsewhere for such reductions and because water- 
ways are seldom able to render a complete service alone, but 
require the cooperation of the railways in the establishment of 
joint services. It has been necessary, through legislation, to 
restrict such rate cutting and to compel the railways to provide 
the necessary physical connections with water carriers and to 
arrange for through rates and an equitable division of rates. 
But, granting that such provision has been made, the require- 
ments of equal competition are violated even more seriously if 
water-borne traffic is relieved by the public of the substantial 
cost of the waterway itself. 


These instances indicate that it is often necessary, by 
public action, to guard carefully the conditions requisite for an 
economic choice of transport service. Such control must be 
part of the plan of those who view coordination as a wise allo- 
cation of functions among agencies and who find unification dis- 
tasteful. Other persons, who conceive coordination mainly in 
terms of joint services or curtailed competition, may regard the 
competitive test of superiority as shamefully wasteful. The ends 
they seek may, possibly, be more significant, but to the achieve- 
ment of them may not properly be ascribed the incidental 
virtue that the most economical distribution of transport func- 
lons among agencies will thereby necessarily result. 


NEBRASKA TRUCK REGULATION 


Through its board of directors, the Omaha Chamber of Com- 
merce went on record, Feb. 24, as favoring a state law regulat- 
Pe operation of motor trucks in Nebraska and providing as 
ollows: 


to 7 Operators to provide bond insuring financial responsibility 
‘ Shippers and to carry liability insurance against personal injury 
nd property damage. 
. A maximum hour limit for drivers. 
: A rule governing the right-of-way. 
4A rule governing lights for parking or for night driving. 
2. * rule governing weight and dimensions of loads. 
oF. license and taxation so that trucks would pay ‘a reasonable 
Portion of highway costs and maintenance.” 


ta a directors also advocated a program of reciprocity for 
4 cks from neighboring states, urging free use of highways to 

*m when their home states grant Nebraska-owned trucks the 
same privileges, 
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AIR MAIL AND COMMERCE 


: The rapid growth in volume of mail carried over the foreign 
air mail system covering Central and South America, particularly 
on return fights to the United States, is a striking tribute to 
the part this postal facility is taking in aiding expansion of 
— trade and commerce, according to Postmaster-General 

rown. 

“The increases in poundage reported on return fights 
made from Central and South American countries to the United 
States,” said Mr Brown, “reflects the understanding of business 
enterprises in these countries of the value of the air mail serv- 
ice. The Post Office Department finds much gratification in the 
fact that its facilities for sending mail by air to the United 
States from Latin America are being utilized more and more.” 

In discussing the growth of these services, Mr. Brown pointed 
out that the greatest increase was on the routes to and from 
the Canal Zone. Last July, when the service between Miami 
and the Canal Zone was operated via Central America, the 
amount of mail sent southbound was 2,282 pounds, while the 
poundage northbound was 1,931 pounds. In December the total 
poundage sent southbound was 2,934, while the amount flown 
northbound was 3,196 pounds. Of the total sent southbound, 
1,633 pounds were dispatched on the route through Central 
America, while 1,301 pounds were sent over the direct route 
via Kingston, Jamaica. On the northbound flights, 992 pounds 
were sent through Central America and 2,204 pounds via Kings- 
ton. 

With the existing eight-dollar-a-pound postage rate for car- 
rying mails from the Canal Zone to the United States by air, 
Mr. Brown emphasized that the return to the United States 
government on the poundage carried via Kingston in December 
alone amounted to nearly $1.37 a flying mile. 

Other routes which showed impressive increases in popu- 
larity were those from Brownsville, Tex., to Salvador, from the 
Canal Zone to Montevideo, Uruguay, and from Miami to San 
Juan, Porto Rico. On the Brownsville route the southbound 
mail in July amounted to 3,346 pounds, including Mexico City, 
but jumped to 3,723 pounds, including Mexico City, in December. 
The northbound mail in July was 399 pounds for San Salvador 
only and increased to 473 pounds (San Salvador only) in Decem- 
ber. The service from the Canal Zone to Montevideo carried 
818 pounds southbound in July and 930 pounds in December. The 
northbound mail in July amounted to 586 pounds, while that 
carried in December was 822 pounds. 

On the Miami to San Juan route the southbound mail in 
July was 911 pounds, compared with 1,767 pounds in December. 
The northbound load in July amounted to 1,281 pounds, compared 
with 1,940 pounds in December. One of the reasons for the 
increase on this route was the opening of the service to Brazil, 
which is becoming increasingly popular. 

“It is not unreasonable to expect,’ Mr. Brown said, “that 
in the not far distant future the trunk air mail lines in the 
foreign field will return to this government all its costs to main- 
tain the services. This is indeed a remarkable result when the 
many other advantages resulting from these air transport serv- 
ices are taken into consideration. Such additional advantages 
include the benefits to our own foreign trade; the close business 
and social ties with our sister republics to the south of us, and 
the very real aids to commerce and transportation medium, 
created through the help of the foreign air mail contracts en- 
tered into with the United States Post Office Department.” 


AIR MAIL TROUBLES 


Improvement in air mail and passenger service is ex- 
pected by Post Office Department officials as the result of the 
conference held with executives of twenty-six companies operat- 
ing air mail lines. 

A new formula governing payments to the operators was 
agreed upon “which will make it possible for a larger propor- 
tion of the appropriation to be utilized for the greater develop- 
ment of air passenger service, as well as the carrying of mail,” 
according to the department, and “it will be possible to give 
added service in increased schedules which will materially in- 
crease the daily mileage flown.” Officials said there was to be 
no reduction in the amount of money received by the operators 
but that more service would be obtained for the money than 
heretofore. 

Uniform passenger rates, consolidated ticket offices, uniform 
ticket and schedule connections with United States air lines 
operating to Porto Rico and other Caribbean Sea countries, as 
well as South American countries, increasing the speed of mail 
planes from 102 to 150 miles an hour, the making of connections 
between mail planes and other subjects were considered. It 
was stated that the operators evinced a desire to cooperate 
with the department in bringing about improvements, where 


possible. 
Postmaster General Brown appealed to each operator to 
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bring down his costs in every possible way and, in this connec- 
tion, showed where high operating costs were being continued 
by the use of different airports in large cities and suggested that 
one method of bringing down costs of operation was the prac- 
ticability of having one union airport in all the large cities, espe- 
cially in the termini cities of the transcontinental lines. This 
would permit immediate passenger, as well as mail, connections 
and would also reduce, in many ways, the cost of the transfer 
of mail between the airports and the post offices, said he. 

“All the operators appreciated the attitude of the depart- 
ment in its desire to bring about reduced costs and to serve the 
traveling public, with a greater degree of efficiency, as well as 
to better serve the users of the air mail throughout the entire 
country,” said the department. 

Capt. Thomas B. Doe, chairman of the air transport section 
of the Aeronautical Chamber of Commerce of America, Inc., has 
announced the completion of plans and organization to coordinate 
the activities of the major American air transport lines in so far 
as common problems of traffic and operations are concerned. 

“There are scores of problems allied with the operation of 
a vast network of air transport lines, carrying passengers, mail 
and express day and night throughout the country, which call 
for study and unified action by the officers of all lines con- 
cerned,” Captain Doe said in announcing the organization of the 
air transport section of the aeronautical chamber. “We feel 
problems concerned with the coordination of schedules, inter- 
change of traffic, ticket sales methods, insurance rates and 
similar matters can be dealt with far better through the co- 
operation of all major lines working together in one organization. 
It is for this reason that the air transport section of the Aero- 
nautical Chamber of Commerce with its several committees or 
divisions devoted to traffic, operations and business practices 
has been set up.” 

Captain Doe, who is president of Eastern Air Transport, Inc., 
was called to the chairmanship of the air transport section by 
Charles L. Lawrance soon after his election as president of the 
chamber early this year. The program of activities designed 
to aid the major air lines in the solution of their common prob- 
leems is an outgrowth of numerous conferences in the last two 
months. 


AIR TRAFFIC CONFERENCE 


Thirty traffic officials, representing, it was said, 95 per cent 
of the total scheduled air mileage of the United States, held an 
all-day conference at the Palmer House, Chicago, February 25 
and 26 The meeting was of the air transport division of the 
Aeronautical Chamber of Commerce. Officials of the chamber 
were present, it was said, largely to placate some dissenting 
members of the old American Air Transport Association, which 
was recently taken over and made a division of the Aeronautical 
Chamber of Commerce. 


Discussions covered a host of air traffic problems, ranging 
from passenger rates to the question of meals in the air. No 
very definite program was outlined, but there seemed to be a 
general feeling that the indiscriminate handing out of passes 
over air lines should be discontinued. Individual problems for 
coordinating air schedules, so as to make possible continued 
flights between distant points without excessive waits at air- 
ports, and questions of consolidations of agency facilities at 
various airports were discussed in different groups. Among the 
other questions on which there seemed to be general agreement 
was that the lunch served in the air might well be included in 
the ticket price, while the lunch at the airport ought to be 
charged for; the group also seemed agreed that the present 
practice of charging a separate fare from downtown agencies 
to airports, on airport busses, should be continued. 

T. B. Clement, vice-president of the Transcontinental and 
Western Airlines, was elected chairman of the division. 


tee 


U. S. AVIATION EXPORTS IN 1930 


Reaching twenty-nine markets not sold in 1929, the Ameri- 
can aeronautics industry nearly equaled the record volume of 
foreign trade of 1929 and shipped over $8,800,000 worth of prod- 
ucts abroad last year, according to Leighton W. Rogers, chief 
of the aeronautics trade division, Department of Commerce. 

Although production of United States’ civil and military 
aircraft in 1930 was 45 per cent under that of the previous year, 
exports of aeronautics products, which could be definitely iden- 
tified as such from official figures, were but 4.3 per cent under 
those for 1929. Greater general interest in overseas’ business, 
on the part of the industry, the availability (for the first time 
during the year) of airworthiness certificates for export from 
the aeronautics branch on all export shipments, and price reduc- 
tions are believed to be among the factors contributing to the 
favorable status of this trade, according to the department. 

Exports of all aircraft, engines, parts (except spare tires) 
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and accessories (except parachutes and some instruments) fr 

the United States in 1930 were valued at $8,806,396, as qo 
pared with a valuation of $9,202,385 for the preceding year whict 
was the peak year for shipments of these items The 1930 ton 
is well over twice the value of these exports in 1928, when the 
valuation was $3,684,723. Production of complete United States 


aircraft, both civil and military, is estimated at 3,357, 6.99 and 
4,346, respectively, for the years 1930, 1929 and 1928, 


AIR AND OCEAN MAIL INQUIRY 


Provision for a congressional investigation concerning th, 
foreign and domestic air mail and ocean mail work of the Pog. 
office Department and the estimates and appropriations for such 
purposes is carried in the deficiency appropriation bill as passed 
by the House and as reported to the Senate. It is provided tha 
the investigation shall be made by those members of the com. 
mittee on appropriations, Seventy-first Congress, third session 
comprising the subcommittee on Treasury and Postoffice Depart. 
ment appropriations, who are members-elect to the Seventy-sec. 
ond Congress, or a majority of them, in the period from March 
4, 1931, and until the convening of the first regular session of 
the Seventy-second Congress. Hearings may be held at Wash. 
ington and elsewhere. 


IMPROVEMENT OF AIRWAYS 


Contracts totaling approximately $760,000 were awarded by 
the aeronautics branch of the Department of Commerce for 
miscellaneous items and for work and equipment on the airways 
in the three-month period from November 1, 1930, to January 31, 
1931. These contracts were nearly all of a nature contributing 
directly to the use of labor. The majority of the orders for 
equipment could not be filled from stock on hand and many 
of the contracts were for work in connection with establishing 
and maintaining the airways, such as the construction and 
conditioning of intermediate landing fields and other types of 
construction work. 

In addition, the aeronautics branch has recently awarded 
seventeen contracts totaling approximately $24,778.41, for equip- 
ment and labor on the airways, and for miscellaneous items. 


CANADIAN AIR STATISTICS 


On December 31, 1930, 311 private pilots, 402 commercial 
pilots and 370 engineers held licenses in Canada, the Depart: 
ment of Commerce is informed by Commercial Attache Lynn VW. 
Meekins, Ottawa, Canada. There were 445 registered commer: 
cial aircraft, 48 registered private aircraft and 70 licensed air- 
ports and seaplane bases. In 1930 there was a net decrease of 
30 private pilots but increases of 68 and 65 respectively in the 
number of commercial pilots and air engineers. LEighty-four 
additional. private and commercial aircraft and two more 4ir- 
ports had been registered. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Ralph M. Besse, Cleveland, O.; William J. Burke, 
Billings, Mont.; James Conlon, Washington, D. C.; C. DeForest 
Cummings, Buffalo, N. Y.; Joseph F. Curren, New York, N. Y.; 
Ezra W. Decoto, San Francisco, Calif.; Oscar T. Doerr, Omaha. 
Neb.; William Aldrew Dougherty, Jr., Cleveland, O.; John W. 
Edwards, Washington, D. C.; Shelby S. Faulkner, Washington, 
D. C.; Leland S. Fisher, San Francisco, Calif.; David M. Har- 
rison, Pittsburgh, Pa.; H. Edwin Knachel, Cleveland, 0.; 
Richard H. Lee, New York, N. Y.; Mark A. Loofbourrow, 
Cleveland, O.; Henry S. Manley, Albany, N. Y.; Glenn Edward 
Offenbacher, Cleveland, O.; Herbert D. Palmer, Cleveland, 0.; 
Albert E. Powell, Cleveland, O0.; Raymond C. Ross, Covington, 
Ky.; Francis B. Shaw, Cleveland, O.; Henry P. Stacy, Detroit, 
Mich.; John I. Thompson, Cleveland, O.; Lawrence L. Towell, 
Cleveland, O.; Frank S. Whitcomb, Cleveland, O.; Edward R. 
Young, Los Angeles, Calif. 


SOUTHERN TRAFFIC LEAGUE 


A membership meeting of the Southern Traffic League will 
be held at the Ansley Hotel, Atlanta, March 5. In addition to 
reports of the officers and standing and special committees, con- 
sideration will be given to the following subjects: Transpore 
tion by busses and trucks in relation to and in competition with 
transportation by steam railroads; stopping in transit at og? 
mediate points partially to unload or to complete loading . 
carload freight; readjustment of rates on coal; readjustmen 
of rates on cotton piece goods; general reduction in class = 
commodity rates; general reduction in passenger fares; wen 
ings before one examiner of the Commission and proposed F 
ports written by another examiner. 
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Ocean Shipping News 





OCEAN FREIGHT DEVELOPMENTS 


The Trafic World New York Bureau 


The slow upward tendency manifest in the full cargo trades 
cently has been continued in the last few days, according to 
wviews of the situation by freight brokers, who note that 
jemand in the West Indies sugar trade has improved and that 
ates on grain for range loading show a slightly better tone. There 
ig less spot tonnage available and owners are no longer offer- 
ing freely. Charterers, however, are reluctant to grant any con- 
wssion in rates and as a result the advance is very slow. 

Five fixtures of grain cargoes for loading at Montreal in 
Yay have been made, with rates reported as on the basis of 
j cents Antwerp-Rotterdam and a small steamer accepted a 
cargo from New York to Havre or Dunkirk at 9% cents for one 
port and 9% cents if both ports. 

Fixtures of trans-Atlantic sugar cargoes reported indicate 
rates as on the basis of 14s to 14s 6d from Cuba to United 
Kingdom-Continent for March-April loading. In the West Indies 
jivision the better movement of cargoes from Cuba to the United 
States and less available handy tonnage has caused rates to 
ajvance slightly. An upward tendency is also apparent in general 
time charter trades. 

No developments of importance have occurred in the other 
jivisions of the market. 

The Merchants’ Association of New York will supply 
Canadian customs duty stamps at face value, in one and two- 
cent denominations. Canadian Customs duty stamps can be 
wed only to prepay the duty on advertising matter sent to 
Canada by mail. They cannot be used to prepay the duty on any 
other merchandise. 

Merger of the Dyson Shipping Company with the Anchor 
Forwarding Company, effective March 1, has been announced. 
The title of the combined concern will be the Dyson Shipping 
Company. The Anchor Forwarding Company of Norfolk, Va., 
vill continue to operate under its present name. 

The Sinking Fund Commission has approved the lease of 
the new 900-foot pier 45 to be constructed at the foot of West 
lith St. North River to the Italian Terminal Service, Inc., for 
ten years at an annual rental of $215,000. The terminal corpora- 
tion comprises three of the Italian steamship lines that have 
organized to reduce their pier requirements from three to one. 
Two 900-foot ships are under construction by these lines. 


Negotiations are on between the Panama-Pacific Line and 
los Angeles port officials for an independent berthing assign- 
ment for its three intercoastal liners. It is expected this will 
result in a satisfactory understanding after a series of confer- 
ences between officials of the line and Burt Edwards, port gen- 
tal manager. G. F. Ravenel, operating manager for the line at 
Boston, Mass., and confidential investigator for P. A. S. Franklin, 
president of I. M. M., arrived at Los Angeles recently accom- 
panied by Leo E. Archer, Pacific Coast manager, and Capt. Kirk- 
wood Donavin, in charge of operations. After opening negotia- 
tions the party will go to San Diego to inspect the harbor there. 

Effective March 15 the Pacific-Caribbean Sea Ports Confer- 
ence will restore the regular tariff rate of $1.15 per 100 pounds 
om canned goods and $1.35 per 100 pounds on dried fruit for 
shipments from the Pacific coast to the Venezuelan ports of 
la Guayra, Maracaibo and Puerto Cabello. At the present time, 
tmergency rates put into effect last year are being quoted. 
These are 95 cents for canned goods and $1.05 for dried fruit. 
lt is also announced that a joint tariff is being compiled, de- 
signed to replace the individual tariffs heretofore issued by 
member lines. Members of the conference are the French Line, 
Hamburg-American Line, North German Lloyd, Panama Mail 
and United Fruit Company. 

; Announcement is made by Guiseppi Cosulich, resident di- 
"ector of the Cosulich Line, that, effective March 9, all freighters 
of the line will be docked at Pier 3, Atlantic Tidewater Termi- 
uals, Brooklyn, instead of at Pier 90, North River, as heretofore. 
= change is being made, he explained, because of the better 
-— and freight handling facilities offered at the Brooklyn 


one 1,500 guests of the New York and Porto Rico Line 
= new flagship of the line, the Borinquen, at Pier 14, 
Rico ver, before the vessel sailed on her maiden trip to Porto 
ree _ Santo Domingo. The Borinquen is of about 7,000 gross 
Bf 8 429 feet long, with beam of 59% feet and load draft of 
~ leet 6 inches. She was designed by Theodore Ferris and 


built at the Fore River plant of the Bethlehem Shipbuilding 
Corporation. 

Franklin D. Mooney, president of the Atlantic, Gulf and 
West Indies Steamship Company, announced upon his return 
from a business trip to Cuba and Florida that he had accepted 
the invitation of the Shipping Board to become a member of 
the board of directors of the United States Lines. He said that 
he is greatly interested in the development of a merchant marine 
under the American flag and that a strong fleet in the North 
Atlantic is of prime importance. 

“It is the duty of all American shipping men to do anything 
in their power to aid in the development of an adequate mer- 
chant marine,” he said. “While some of us may be busy with 
our own individual companies we must bear in mind that if we 
are to succeed as a shipping nation we must not fail in our 
efforts on the North Atlantic—the most highly competitive trade 
lane in the world.” 

Mr. Mooney, together with Robert L. Hague, Ira A. Camp- 
bell and Edward N. Hurley, are to be formally elected to the 
board of directors of the United States Lines at the annual meet- 
ing of stockholders on March 10, it was announced by Paul W. 
Chapman, president of the lines. This is in line with the ar- 
rangement under which the government has based its agree- 
ment to advance funds for construction of the new liners for 
the United States Lines. Nine hundred of the 1,700 employes of 
the New York Shipbuilding Company, who were laid off on 
February 14, returned to their jobs early in the week and re- 
sumed construction work on the two new ships and it was 
expected that the rest would return within a few days. 


AMERICAN-FOREIGN PARCEL POST 
DIFFERENTIALS 


The Traffic World New York Bureau 


Exporters in Europe can send goods to points in this country 
more cheaply than American shippers can ship goods to the 
same points, due to postal contracts made by the United States 
with foreign countries, it is charged in the report of a special 
committee of the New York Freight Forwarders’ and Brokers’ 
Association, made public by Frederic Henjes, president of the 
association. The committee’s study of the situation has been 
forwarded to Postmaster General Brown and to a number of 
commercial organizations in New York. 

American business is handicapped, the association points 
out, because great volumes of foreign freight move in parcel 
post quantity covered by the postal rate agreement between the 
United States, England, Germany, Switzerland, Italy, Czecho- 
slovakia, France and other nations. 

Shippers along the Atlantic seaboard have complained that 
foreign competitors ship to points in the middle west and to 
the Pacific coast at lower rates than apply to American freight. 
The excess charged to the American shipment reaches 300 per 
cent at times, the investigation revealed. The postal arrange- 
ment is mutual, in some instances fixing the rate and in others 
leaving it discretionary with the nations, though requiring 
that in all instances the country of origin of freight shall col- 
lect the fees. The disadvantage to the United States, the report 
points out, lies largely in the fact that American shipments 
abroad are carried relatively short distances in exchange for 
the long distances covered by the goods shipped from foreign 
ports. 

“Parcel post has become a regular medium for commercial 
shipments, particularly from Europe, due to the extension of 
weight limits and the small postage charged by the foreign gov- 
ernments,” it says. “A manufacturer in France, Germany, Eng- 
land, Switzerland and practically all the European countries can 
ship to the middle west or Pacific coast at much less cost than 
can shippers from the Atlantic coast to these points. This dis- 
crimination on occasion equalizes protection afforded by the cus- 
tom duties on imports. 

“For instance, a shipper in Germany may forward to Chicago 
a twenty-two-pound package for 82 cents, while a New York firm 
is required to pay $1.35. The rate from Germany would still 
be 82 cents if the destination were San Francisco, but for the 
domestic package mailed from New York it would be $2.65. 
Based on the weight limit of forty-four pounds, the charges 
from Germany to San Francisco would be $1.63, while the 
charges on the parcel post from New York would be $5.29.” 

Summing up, the committee points out that the Postoffice 
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Department anticipates a deficit of $150,000,000 in the fiscal 
year, and suggests that this might be materially reduced and 
American business placed on a sounder competitive basis with 
foreign shippers if the situation were changed. 

“It is apparent,” says the committee, “that the United States 
is handling foreign parcel post at a tremendous loss and to the 
injury of domestic interests by offering a service to foreign 
shippers which it denies to those in this country. It would seem 
that action should be taken to remedy the situation either by 
raising fees on foreign parcel post according to zones or by 
reducing the weight limit of forty-four pounds.” 


WORLD SHIPPING SITUATION 


“The shipping industry is notable for the feeble control it 
possesses over its own destiny,’ says A. E. Sanderson, of the 
transportation division of the Department of Commerce, in a 
discussion of shipping statistics. “In this respect it is less 
independent perhaps than any other major industry. Indeed, it 
is directly and immediately subservient to every vagary of over- 
sea trade. This trade in its turn is responsive to a complexity 
of influences, among them the economic, climatic, and political. 
Thus there exists no stable basis for long-range commercial 
forecasts. Much is to be gained, however, by planning the 
future with a knowledge of causes and effects of the past and 
with a knowledge of conditions actually existing today. Hence, 
the following facts are worthy of consideration: 

“It will be noted in particular that there has been a world- 
wide decline in oversea trade, with a consequent further re- 
cession in freight and an increase in idle tonnage. 

“The shrinkage that has taken place in the world’s over- 
sea trade is reflected in large measure by the latest returns for 
idle tonnage. These are striking in their contrast with the 
corresponding returns of a year ago in that they represent in- 
creases for individual countries of several hundred per cent, or 
up to nearly 1,500,000 gross tons. 

“In the principal maritime countries, taken as a whole, there 
were about 8,276,000 gross tons of shipping laid up on January 
1, 1931—an increase of 5,058,000 tons, or 150 per cent, over 
that of a year earlier. Great Britain fared the worst, with ap- 
proximately 1,445,000 tons, or 300 per cent more, while the 
United States was affected to the extent of about half a million 
tons increased, traceable entirely to privately owned shipping. 
Another noteworthy feature is that German shipping to the 
amount of nearly 500,000 tons was laid up, as compared with 
practically none a year ago. 

“In considering these figures it should be borne in mind, 
of course, that an altogether complete account of the lack of 
employment would have to include the increase in the unoccu- 
pied space of liners, many of which have not been withdrawn 
from service despite the falling off in trade. Data of this nature. 
however, are not available at this time. 

“The chronic weakness of the freight market indicates that 
recovery from the present depression is not likely to be more 
than gradual. Full-cargo rates, which are representative in 
large measure of the market in general, were consistently lower 
in 1930 than in any other postwar year. The index numbers of 
these rates as compiled by the transportation division, based 
on six representative commodities over 12 leading world trade 
routes, stood at 85 for the last quarter of 1930, in contrast with 
94 for the last quarter of 1929.” 


U. S. LINES AND SHIP LOAN 


An arrangement whereby the financing of the cost of con- 
struction of the two large liners for the United States Lines will 
not be interrupted has been agreed on as the result of negotia- 
tions in which representatives of the Shipping Board, the United 
States Lines and the New York Shipbuilding Company partici- 
pated. Work on the liners was temporarily suspended by the 
shipbuilding company last week by reason of delay on the 
part of the United States Lines in making available the 25 per 
cent advance required by the Shipping Board for the construc- 
tion of ships before the money lent by the board is made avail- 
able. The board heretofore authorized loans equivalent to 75 
per cent of the cost of the vessels to the United States Lines. 
Under the arrangement, P. W. Chapman, president of the United 
States Lines, is to put up security for money due the shipbuild- 
ing company under the loan contract, and the Shipping Board 
is to make advances on the loans. In connection with the ar- 
rangement four new directors will serve on the board of the 
United States Lines. The following statement was issued by 
Chairman O’Connor, of the Shipping Board: 





Negotiations incident to the adjustment of the construction loan 
granted by the Shipping Board to the United States Lines, Inc., 
purchasers of the board’s north Atlantic passenger service, were 
concluded upon the agreement, on the part of the New York Ship- 
building Company, to proceed on Tuesday next (Feb. 24) with the 
construction of the two large passenger liners now being built for 
the United States Lines. 
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P. W. Chapman, president of the United States Lines, ag 
the board that he had requested Ira A. Campbell, Robert [), vised 


Edward N. Hurley and Franklin D. Mooney to serve on the bo gue, 
directors under the new organization plan of the United States Line 


and submitted these names to the Shipping Board for approval , 
Shipping Board interposed no objection, but felt that the United State 
Lines would be fortunate in obtaining such an able directorate. _ 


INTERCOASTAL REGULATION 


The committee on legislation of the Shipping Boarg has 
under consideration proposals to recommend to Congress the 
enactment of legislation that would give the board effective 
regulatory control over the intercoastal steamship lines, pj 
was learned in connection with the situation that has been 
created as the result of the dissolution of the intercoasta] steam- 
ship conference. 

Chairman O’Connor, of the board, has announced that the 
board favors regulation by it of the intercoastal lines, if there 
is to be increased regulation, and that unless the intercoasta 
lines “clean house and put their affairs in decent order,” the 
board will seek the necessary power to deal with the situation 
He said the board did not favor regulation of the intercoastal 
rates by the Commission. 


OCEAN STABILIZATION PLAN 


Creation of a nonprofit corporation by any majority of the 
members of the Shipping Board, to be known as the American 
Foreign Conference, for the purpose of providing for the stabil. 
ization of reasonable and just fares and charges in ocean com. 
merce and of promoting cooperation among carriers, is provided 
for in H. R. 17260, introduced in the House by Representative 
Free, of California. Common carriers engaged in the transpor. 
tation by water between the United States, or any of its dis. 
tricts, territories or possessions, and a foreign country, shall 
become members of the conference, according to the bill. Rea- 
sonable fares and charges would be determined by a majority 
vote of the members of the conference after hearings to be held 
in accordance with rules to be prescribed. Schedules showing 
the rates, fares and charges would be filed with the Shipping 
Board for public inspection. Each member of the conference 
would be required to provide bond of not less than $25,000 to 
insure the full and faithful performance of all rules and regu. 
lations of the conference, the maintenance of fares and charges 
as provided in schedules to be adopted. The act would not ap- 
ply to the carrying of freight and passengers between ports of 
the continental United States. 


RADIO AND SHIPS 


Of the 15,595 clearances of American and foreign vessels 
from United States ports in the last fiscal year fitted with radio 
apparatus as required by law, 11,334 vessels were inspected by 
the Commerce Department’s radio division for the purpose of 
determining that the radio equipment was in good working 
order before each vessel’s departure for sea, according to 
Arthur Batcheller, traveling supervisor of radio. 

Under the U. S. ship act, every vessel, foreign or domestic, 
clearing from ports in the United States for ports two hundred 
miles or more distant, carrying fifty or more persons, including 
passengers or crew, or both, must be equipped with a radio ap- 
paratus in good working order capable of transmitting and 
receiving signals over a distance of one hundred miles or more, 
day or night. Emergency power supply independent of the ves 
sel’s main electric plant must also be provided, which will enable 
the sending set to function for a period of at least four hours 
and to send messages over a distance of one hundred miles, day 
or night. 


CHARTER SHIPS TD) EXPORT LINE 

The Shipping Board has apyroved the charter of two steel 
cargo steamers to the American Export Lines for operation in 
the Black Sea services of that company. The vessels are the 
Wacosta and the Gateway City, 8,727 deadweight tons each. 
These vessels will be used to supplement a fleet already ™ 
operation between New York and Black Sea ports of Russia by 
the Export Company. 


GULF LINE CHANGES NAME 
The Shipping Board has approved the change in the name - 
the Gulf Brazil River Plate Line to “Delta Line.” This line vo 
purchased from the board by the Mississippi Shipping Compan) 
of New Orleans. 


OCEAN AGREEMENTS i as 

The following agreement filed in compliance with section © 

of the shipping act of 1916 has been approved by the Shippin 
Board: 


Bull Insular Line, Inc., with Linea Sud Americana, 
rangement for through movement of shipments of canned co 
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‘om Buenos Aires to St. Thomas, Virgin Islands, with transhipment 
io*ew York and San Juan, Puerto Rico. The through rate is to 
ne $15 per ton of 2,240 pounds from Buenos Aires to San Juan plus 
” on to cover transportation from San Juan to St. Thomas. 


959 per t 

3) Frough rate from Buenos Aires to San Juan is to be apportioned 
petween the lines on the basis of 60 per cent to Linea Sud Americana 
nd 40 per cent to Bull Insular, the cost of transhipment at New 
Fork to be prorated between the lines on the same basis. The $2.50 
to cover transportation from San Juan to St. Thomas is to accrue 


entirely to Bull Insular. 


SALE. OF HOBOKEN PIERS 
A favorable report on S. 6114, a bill to authorize the Ship- 
ping Board to sell part of its Hoboken (N. J.) pier property to 
the Port of New York Authority, has been made to the Senate 
wy the commerce committee. The Shipping Board approved the 
sroposed legislation. The bill was revised by the committee. 


LOAD LINE CONVENTION 
The foreign relations committee of the Senate has favorably 
reported the international load line convention providing for the 
establishment of load lines on vessels. 





THE ALASKA RAILROAD 


Delegate Sutherland, of Alaska, has submitted to the House 
data in support of his contention that “the share of through 
freight rates received by the (Alaska) railroad is out of all 
proportion to the share received by the steamship companies 
itland and water rates now in effect on American transportation 
lines are taken for comparison.” He said the adjustment of the 
rilocean rates between Alaska and Seattle might be the cause 
of part of the deficit of the railroad. 


ASHBURN ON TRANSPORT COSTS 


Addressing owners of railroad and public utility securities 
ata meeting in New York on February 26, Major General T. 
Q. Ashburn, chairman of the Inland Waterways Corporation, 
questioned the accuracy of transportation cost figures recently 
compiled by Prof. W. Z. Ripley, claimed that inland waterway 
transportation by the government barge line operation was 
fnancially successful and asserted that the grant of public lands 
to the railroads was a continuing subsidy to the railroads. In 
addition he said the $40,000,000 a year derived by the railroads 
from the surcharge on passage tickets held by users of Pullman 
equipment was a “subsidy” to the railroads. 

After saying that when the barge line had demonstrated that 
transportation on the inland waterways would be profitable 
for private capital “the government will sell its facilities, step 
out of the picture and let private capital carry on, under such 
ao that water transportation shall never again be 
throttled.” 

Upon the completion of the inland waterways project, said 

the general, “we may look with certainty to the fact that through 
cheaper and better coordinated water-rail-motor service there 
vill result a system of transportation better and cheaper than 
ay single system, affording everyone a real return upon the 
money which he has invested in the form of taxes.” 
Answering his own question as to whence came apprehen- 
‘ion that the government’s promotion of transportation on the 
inland waterways might prove destructive of an adequate return 
on railway investment, the general said that the things said on 
that point “are the red herrings across the trail to distract your 
attention from the fact that, through the utilization of such of 
our interior waterways as are navigable in connection with 
railways, the people are getting what they have taxed them- 
selves for a hundred years to get, cheaper transportation.” 

Suggesting that attacks upon the accuracy of figures prom- 
ilgated in support of the government’s policy were gas attacks 
‘0 befuddle the security owners before him, General Ashburn 
‘aid that the “vociferous promulgations of the idea that the rail- 
toads are headed straight to perdition do you more harm than 
300d.” The general claimed that the Inland Waterways Cor- 
poration had turned an “annual operating deficit of a million 
ry a year into an average net operating revenue of about 
“ 00 per annum” and in 1930, into a “net operating income” 
‘lightly over $66,000. 

, Utilization of the Mississippi and its tributaries, the general 
pen was restoring the economic parity destroyed by the 
a of traffic between east and west by the Panama Canal 
a the policy of the railroads. He asserted that if “we can- 
/0t restore that economic parity, then the nation as a whole is 
Sound to suffer.” 

tone tctding what he said were the “undisclosed costs” men- 
: by Professor Ripley, General Ashburn figured barge line 


f 


eration at 5.46 mills a ton-mile to be put into comparison 
“a es Ripley’s chart showing a much larger barge line 
: A _ mills, and a cost of railroad transportation, claimed 
’ Ashburn to be almost exactly ten mills a ton-mile. He fig- 


wed lands granted to the railroads as an annual subsidy of $330,- 
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000,000, to which, he said, was to be added the $40,000,000 a year 
from Pullman surcharges as “undisclosed costs” to be added to 
the cost of transportation by railroad. 


RAIL AND WATER TRANSPORT 


Resolutions adopted by the Board of Harbor Commissioners 
of Milwaukee, Wis., relating to rail and water transportation, 
have been submitted to the Senate by Senator La Follette. The 
board approved the statement of purposes adopted by the Na- 
tional Rivers and Harbors Congress at its last convention, and 
said it would do all in its power and authority to aid in the 
proper coordination of rail and water transportation to the end 
that the most economic system of transportation be developed 
to the best interest of the public, the vessel owners and the 
railroads. It said it was opposed to any legislation that would 
restrict by regulations, rates, tolls or otherwise water-borne 
commerce on the Great Lakes and that it was not opposed to 
the proper and orderly development of inland waterways where 
the same were to be improved for the economic development of 
transportation. 


IMPROVEMENT OF WATERWAYS 
The Secretary of War has approved the following allotments 
for river and harbor work: Missouri River, Kansas City to the 
mouth, $500,000; Passaic River, New Jersey, $400,000, and Cedar 
Bayou, Texas, $25,000. 


OHIO VALLEY BOARD 


The twenty-eighth regular meeting of the Ohio Valley Ship- 
pers’ Advisory board will be held at the Neil House, Columbus, 
O., March 17. C.S. Long, president, Ohio State Industrial Traffic 
League, and traffic manager, Ohio Farm Bureau Federation, is 
general chairman of the committee on arrangements. 

The meeting will be presided over by L. E. Banta, general 
chairman of the board, who is traffic manager of the Board of 
Trade, Indianapolis. Approximately twenty-five commodity com- 
mittee chairmen will render reports on railroad transportation 
requirements and on the forecast for business in their respective 
lines of industry, covering the second quarter of 1931, compared 
with the preceding three months and April, May and June, 1930. 
Representatives of railroads serving the territory will report on 
operating conditions, condition and supply of equipment, and 
any new construction work anticipated or recently authorized. 

The address of welcome will be made by A. E. McKee, asso- 
ciate editor of the Ohio State Journal and vice-president of the 
Columbus Chamber of Commerce. 

S. P. Bush, banking, industrial and railroad executive of 
Columbus, will be the principal speaker. His subject will be 
“Transportation and Its Relation to Other Industries.” 

Immediately following adjournment there will be a luncheon 
given by the Columbus Transportation Club. An address will 
be made by Stephen Stepanian, vice-president and general man- 
ager, Arrow Sand and Gravel Company, Columbus, on “My Trip 
Around the World.” There will also be music and entertainment. 


SOUTHWEST BOARD MEETING 


The twenty-sixth regular meeting of the Southwest Ship- 
pers’ Advisory Board will be held at the Lamar Hotel, Houston, 
Tex., March 5. Walter E. Monteith, mayor of Houston, will 
welcome the visitors. Frank A. Leffingwell, general chairman 
of the board and secretary of the Southwestern Industrial Traffic 
League, will preside. Reports will be made by various commit- 
tees, including the executive and railroad contact committees. 
J. W. Daniel, general secretary of the board and traffic manager 
of the Peden Co., Houston, and H. R. Safford, executive vice- 
president of the Missouri Pacific lines, will submit these re- 
ports. Reports covering surveys of prospective business for 
the second quarter of the year will be presented by the various 
chairmen of the commodity committees. 

All the railroads in the southwest will report on improve- 
ments, equipment, service and car supply. L. M. Betts, man- 
ager closed car section, Car Service Division, American 
Railway Association, Washington, D. C., will outline general 
railroad conditions in the United States and R. W. Edwards, 
district manager, Car Service Division, Dallas, will do so for 
southwestern territory. 

J. W. Evans, president, J. W. Evans & Co., Houston, will 
make the principal address. H. G. Taylor, manager, Public Re- 
lations, American Railway Association, Washington, D. C., will 
summarize the general business outlook as reflected by various 
Shippers’ Advisory Boards throughout the United States. A. B. 
Cox, chairman agricultural marketing committee, director busi- 
ness research, University of Texas, assisted by Dr. F. A. 
Buechel, will report for that committee. Dudley B. Foy, traffic 
manager, Chamber of Commerce, Wichita Falls, will submit his 
report as chairman of the motor transportation committee. 
Other subjects having to do with business conditions and rail- 
road transportation will be presented. The meeting will be 
open to the public. 
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CONTROL OF HOLDING COMPANIES 


The Trafic World Washington Bureau 


Though containing more than 1,700 pages and packed with 
information relating to the control and ownership of railroads 
not heretofore made available, the report prepared under the 
direction of Dr. W. M. W. Splawn on holding companies and 
ownership of American railroads for the House committee on 
interstate and foreign commerce is not the final word in the 
investigation. Chairman Parker, of the committee, said there 
would be additional findings. The committee has taken no 
action with reference to the report other than to authorize the 
chairman to submit it to the House. (See Traffic World, February 
21.) 

The report, reviewing the railroad consolidation situation 
in the last ten years, said that the movement toward unification 
increased as time went on and that certain great systems, par- 
ticularly those in the east, developed intensive rivalries of in- 
terests with reference to the acquisition of strategic railway 
properties. 


“The Baltimore & Ohio Railroad apparently took the Com- 


mission into its confidence and through a series of acquisitions 
of control, approved by the Commission, greatly strengthened 
its system,” continued the report. “Under the leadership of the 
Van Sweringen brothers a system was built around the Chesa- 
peake & Ohio and the Nickel Plate, which came to be recog- 
nized as one of the four major systems of the east. The New 
York Central, with the approval of the Commission, simplified 
the intercorporate relationships of its system and definitely 
took over control of several lines which are now regarded as 
parts of that system. The Pennsylvania system was apparently 
aroused by these activities and became acquisitive in its own 
interest.” 

The report said it seemed to have become apparent to the 
Commission about 1927 that some of the systems were getting 
control of lines which might not go to them in an orderly con- 
solidation proceeding under the scrutiny of the Commission in 
so far as matters affecting the public interest were concerned 
and then referred to the Clayton act proceedings instituted by 
the Commission “in order that these strategic properties might 
be kept free for final allocation in an approved scheme of con- 
solidation.” In this connection acquisitions of the Allegheny 
Company, the Van Sweringen holding company and the Penn- 
road Corporation were referred to. 

“The investigation conducted under House resolution No. 
114 has established that the Commission was correct in its belief 
that certain railway systems are in desperate competition for 
strategic properties, particular in eastern territory,’ continued 
the report. “The acquisitions of such holding companies as the 
Pennroad Corporation and the Allegheny Company are notable 
instances. If these groups were called, they would doubtless 
in each case assert that they had made these acquisitions for 
the purpose of ultimately presenting to the Commission for its 
approval a ‘set-up’ of railway properties which each respective 
group would desire to have approved as a unification in the 
public interest.” 

Some obstinate interest, however, it pointed out, conceivably 
might hold a strategic railroad indefinitely and thereby greatly 
retard the process of desired and orderly consolidation. It said 
that regardless of intent or motive which might be alleged the 
Commission was correct in its fear that the effect of these 
acquisitions of control by nonoperating companies not within 
its jurisdiction would be so to entrench particular interests in 
so far as particular properties were concerned that consolidation 
might perhaps in effect be accomplished without the approval of 
Congress, and that what had been done in the east could 
easily be duplicated when there might be provocation in any 
other part of the country. 

“The holding company has lent itself as a convenient in- 
strumentality in this terrific struggle between the railway giants 
of the east over coveted properties,” said the report. ‘“As amend- 
ment to paragraph (2) of section 5 can be drawn so as to 
bring these holding companies under the jurisdiction of the 
Commission in so far as they seek acquisition of control of 
railroads. It seems that such an amendment should be passed 
with promptness. It need not wait upon legislation concerning 
other phases of holding company activity.” 


Scope of Report 


The report embraces a study of the constitutional power of 
Congress to regulate stock ownership in the railroads engaged in 
interstate commerce, a study of the question of whether the 
railway holding company should be outlawed, analyses of sta- 
tistical and other data gathered concerning the ownership of 
railroads, findings from investigations made by expert account- 
ants of the books and records of a number of holding companies, 
historical sketches of a few notable holding companies, and an 
alphabetical list of officers and directors of the railroads of the 
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United States, showing in each case the other companies ; 
which a particular person is also an officer or director vole 
Referring to the constitutional power of Congress to re 
stock ownership in the railroads engaged in interstate com — 
Dr. Splawn said that the report was to the effect that re — 
incorporation offered but little as a solution of the proble ye 
regulation of such stock ownership, and that very little eo - 
be hoped for from federal regulation of interstate trenaneiee 
in corporate securities. He said that condemnation of an 
interest was new ground in legislation, and that the pre oe 
state of the authorities did not warrant prediction with a 
ance that it would have final acceptance. oe 
Use of the holding company pending final consolidatio 
the railroads is looked upon with favor by the report. uiee 
Dr. Splawn said the investigation was commonly refe 
to as a holding company investigation and that such it primar 
was, but that the holding company was only one and a ate 
special agency through which control might be exercised ves 
that the resolution therefore specifically mentioned investm 
trusts, individuals, partnerships, corporations, associations “0 
trusts as other possible agencies of control deserving attention 
Information was therefore‘sought as to the ownership and auaee 
of the country’s transportation systems, whatever the agency o 
means employed. Dr. Splawn pointed out that control win tet 

easy to define or to measure, and added: 


In the case of some railroads whose stock is wi y 

whose affairs, year in and year out, are reasonably wa oe tod. 
there may be no group of stockholders to whom even a sembla - 
of control can be attributed. In other cases the management soust 
be alert and ever mindful of the potential encroachments of outsiders, 
knowing that continuance in power requires that any large pe mo 
holdings of the company’s stock be matched and that friendly rela- 
tions be maintained with minority groups. In still other cases, a 
dominant personality among the stockholders may exercise a con- 
trol to which his holdings do not entitle him; or communities of 
interest in other fields may hold diversified holdings together in 
a loose confederation while conditions are normal, and drive them into 
compact groups when emergencies arise. Control is, then, a variable 
condition, being sometimes assured where it does not seem to exist 
in fact, and in other instances threatened even though it rests on 
large holdings. i 

iendly or business understandings, communities and alliances 
of interests, the influence of personalities, and other such intangible 
factors can not be brought into a_ statistical analysis of railroad 
control. They serve, however, to illustrate how difficult it is to 
determine the control of any major industry apart from a determina- 
tion of the control of business enterprise generally. H. Res. 11! 
clearly did not contemplate an investigation of the scope necessary 
for the determination of control in this broad sense. The present 
phase of the inquiry is therefore directed primarily at ascertaining 
the facts as to the ownership of the voting securities of individual 
railroads as a means of determining the extent to which the various 
agencies named in the resolution participate in such ownership, the 
processes by which such securities are acquired, the agencies through 
which they are held, and the effect of such ownership on the control 
and the regulation of railroads. Essentially, in its present phase the 
inquiry seeks to determine the facts as to ownership of railroad 
securities as a basis for conclusion as to where the control of railroad 
properties rests. 


The report then outlined the steps that had been taken to 
get at the facts about stock ownership. 

After setting forth in some detail matter relating to hold- 
ing companies, the report stated that the list of holding com 
panies which exercised or participated in the control of railroads 
and which were not themselves members of the railroad family 
was not extensive, but it included several companies which 
— or substantially controlled vast networks of railroad 
ines 

Manner of Control 


In that part of the report dealing with “the ownership of 
American railroads” it is stated that on the stock registry books 
of 160 Class I railroads stood some 840,000 names in 1929. The 
following table shows a classification of Class I railroads accord: 
ing to manner of control: 


Rd. mileage %0f 


No. of 
operated _ total 


Group panies 


. Railroads owned or controlled by 
an industry 13 

. Railroads wholly or largely con- 
trolled by an individual family 18 

. Railroads owned or controlled by 
other railroads 

. Railroads whose securities are 
held in large part by one or 
more interests 1 

-. Railroads of which there is no 
marked concentration of own- 
ership 

. Miscellaneous—control held by 
investment syndicates, voting 
Uy eee ee er 


% of 
total 


8.18 3,282.87 1.36 


11.32 
55.35 


21,137.52 8.76 
$0,182.78 33.21 
39,875.97 13.68 


11.32 


10.06 97,569.25 ‘40.4 


6,381.26 2.64 


3.77 
100.00 


The report pointed out that group II included compan 
controlled by the Van Sweringen interests. The report — 
in considerable detail and analysis with respect to the ve 
of control of railroads. It shows Class I railroads owne a 
controlled by industries and the names of the controlling ° 
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nies, the Class I railroads wholly or largely owned or cam- 
rolled by an individual or family, and the names of the owning 
individual or family, the Class I railroads owned or eontrolled 

other railroads, and similar information. The report said 
that large individual or family holdings of railroad securities 
red to be quite limited. Some 59 insurance companies 
were found among the holders of the stock of Class I railroads 
having operating revenues of more than $25,000,000 a year. Some 
136 investment trusts and investment companies were found to 
pe holders of railroad securities. 

On December 31, 1929, according to the report, five large 
banks and trust companies and nine investment banking or 
prokerage houses held in their possession $415,816,876 par value 
of the stock of Class I railroads, or 5.08 per cent of the total 
outstanding voting securities of all such railroads. The largest 
yank holding shown was that of the United States Trust Com- 
pany of New York and the largest holding of an investment 
janking house was that of J. P. Morgan & Co. These repre- 
snted 0.74 and 1.88 per cent, respectively, of the total voting 
gcurities of all Class I railroads, and did not indicate ownership, 
according to the report. Analysis is also made in the report 
of relationships of directors of railroads to other companies. 

“The final phase of this inquiry into the relationships be- 
;ween railroads, industries, and financial institutions has to do 
with railroad investments in the securities of non-railroad cor- 
porations,’” said the report. “Do the railroads go outside their 
appointed lines of endeavor and interest themselves in industrial, 
public-utility, and other enterprises? Questions addressed to 
the carriers by the committee appear to indicate considerable 
activity of this character; analyses indicate, however, that in 
the case of most railroads such outside interests are only nom- 
inal, This survey is confined to holdings of voting securities, 
but the amount of bonds and other obligations held by railroads 
in such companies is very limited.” 


The report said that the conclusion reached was that the 
railroads in the United States did not go far afield in making 
investments. 

Discussing his recommendations that holding company ac- 
qusitions of control of railroads be made subject to the juris- 
diction of the Commission, that at the next session of Congress 
the committee should consider past acquisitions of railway prop- 
erties without the approval of the Commission and that the 
scope of the investigation be broadened to include all holding 
companies engaged in interstate commerce, Dr. Splawn said: 


_ Taking up these recommendations in order, it may be said that 
if paragraph (2) of section 5 of the interstate commerce act, as 
amended, were amended so as to require those seeking acquisition 
of contrat of railroads to obtain the approval of the Interstate Com- 
merce Cemmission before such acquisition were lawful, there would 
ikely be in the future no further cause for complaint such as that 
made by the Commission to the Congress in its annual report of 
29. If such an amendment be drawn, it should be made clear that 
while it refers to acquisitions which will take place after the enact- 
ment of the amendment, it would in no way give immunity to 
anyone for a violation of existing laws by reason of any acquisition 
prior to the effective date of the amendment. 
; Someone might suggest that such an amendment would merely be 
‘0 close the stable door after the horse had been stolen. The obvious 
wy to that objection is that there are several stables and not all 
of the horses have yet been taken. It would appear sensible first to 
close the doors of the stables still occupied before going in search of 
— which have been removed. There are rumors of activities 
= of the Mississippi River analogous to those disclosed by the 
po as having transpired east of the river. There have been 
. ain developments in the west which are causing some railway 
= to seek new connections and additional affiliations for 
There are two outstanding recent developments which 
, a 
ave - unsettling effect on the railroads in the west. Pg ng 
peak. € acquisition of the Missouri-Pacific lines by the Van Sweringen 
cast en Second, the proposal under the plan for four systems in the 
- extend those eastern systems to the Missouri River gateways. 
mtg d future may bring other developments which may stimulate 
> interests to seek control of railway properties in the west or 
il _ er pections of the country. It is not correct to conclude that 
- oo already happened which could take place in acquiring control 
! . roads without the approval of the Commission. 
-. is suggested that consideration of whether or not legislation is 
mission to deal with past acquisitions of railroads without the Com- 
tress Tn approval may be deferred until the next session of the Con- 
el his for two reasons: First, if such legislation should be found 
hearin Ty the attempt at its formulation would provoke extensive 
pa and the difficult and delicate questions involved would 
~ thas most careful and mature deliberation. The second reason 
tenten under the reported proposal to form four systems in eastern 
would Practically all the acquisitions at which such legislation 
Com — directed will be submitted to the Interstate Commerce 
the enon in connection with the applications for the approval of 
these ur proposed systems. It is conceivable that as the result of 
contro, Poe eoings legislation looking toward compelling divesture of 
tiven a any particular interest where the Commission had not 
Congress approval would be made unnecessary. ‘By the time the 
transpire convenes for the next session events will have doubtless 
tp — Which will reveal whether or not the Congress will have 
tequisitien the powers of the Commission with reference to past 
“pow of control about which the Commission has complained. 
an third recommendation is made because the holding company 
poeney in interstate commerce is not confined to railway trans- 
varied =. In fact, the use of the holding company has been more 
bolding’ other fields. Before deciding whether or not to regulate the 
commer company in certain of its uses and/or abuses in interstate 
ee, it seems that the committee should be fully informed as to 
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the exact nature of this device, as to whether or not its uses vary 
from one line of business activity to another and as to what are its 
economic advantages and disadvantages with respect to each character 
of business in which it is used. 

; The United States Senate, through the Federal Trade Commfgsion, 
is conducting an extensive investigation in the public utility field, 
including the holding company, as there used. That investigation 
will run perhaps for a period of three years. The vast quantities of 
data which that investigation has accumulated should be analyzed by 
this committee in connection with the data contained in this report, 
just as the Senate committee will no doubt have the data in this 
report analyzed in connection with the findings of the Federal Trade 
Commission. Then the committee woud find it most helpful to add, 
to the findings contained in this report and to those which would 
result from its analysis of the data accumulated by the Federal Trade 
Commission, other searches of holding company use and/or abuse in 
business other than railway and public utility. 

If federal regulation of the holding company is necessary, the 
reasons for that necessity should be clear, the evils to be remedied 
should be apparent, and the scope and the limits of desired and pos- 
sible federal control should be clearly set forth. Necessary protection 
should be afforded, in so far as it is possible under federal regulation, 
to those who would otherwise suffer without interfering with or 
placing undue burdens upon legitimate and desirable business activity. 
Formulation of such legislation will require a comprehensive and pro- 
longed study by this committee as preparation for the extensive 
hearings. 

In conclusion something should be said about the cooperation and 
labor which have gone into making this report and the attitude of 
those who have been called upon for information, While the com- 
mittee has expended something less than $50,000 in the preparation 
of this report, it has cost the companies investigated in the aggregate 
several times that amount. Employes of companies have worked 
from a few hours in some instances to several weeks in other in- 
stances. Sometimes a large number of employes would be required 
to assemble the information called for. This vast outlay of energy 
has been made without complaint. The committee’ has not found 
it necessary to issue a subpoena. The reason for this cooperation 
on the part of those who have been called upon for information is 
to be found: First, in the broad powers given to the committee by 
the House of Representatives under House Resolution 114. Second, 
because it was understood that the committee, though fair, is de- 
termined to know the facts. Third, because of the unfailing firmness 
shown by the chairman. Fourth, the fact that the high officials and 
leaders of a number of the most important companies took the 
attitude that if the activities of their companies were impressed 
with the public interest and if a revelation of their doings would 
be of assistance to the Congress in dealing with problems of legisla- 
tion, full disclosures should be made. As a result of this attitude, 
examiners were given ready access to the files and records of in- 
dividual companies. 


To give effect to the recommendation in the Splawn report 
that paragraph (2) of section 5 of the interstate commerce act 
be amended so as to bring within the jurisdiction of the Com- 
mission for approval or disapproval any acquisition of the con- 
trol of a railroad which would result in bringing that road into 
affiliation with, in control of, or under the management of 
another railroad, whether the acquisition be by holding com- 
pany or otherwise, Chairman Parker, of the House committee 
on interstate and foreign commerce, has introduced the follow- 


ing (H. R. 17226) bill: 


That paragraph (2) of section 5 of the interstate commerce act, 
as amended, is amended to read as follows: 

“(2) (ay After this paragraph, as amended, takes effect, it 
shall be unlawful, without the approval of the Commission (A) 
for any carrier, or two or more carriers acting together, to acquire 
control of any other carrier; (B) for any person affiliated with a 
carrier, or two or more such persons acting together, to acquire 
control of any other carrier; (C) for any person, or two or more 
persons acting together, to acquire control of two or more carriers; 
(D) for any person who has control of one or more carriers to 
acquire control of another carrier; or (E) for any person, or two 
or more persons acting together, to acquire control of a carrier if 
it is reasonable to believe that the effect of such acquisition is or 
will be to place such carrier and one or more other carriers under 
common control, whether direct or indirect. Whenever, upon applica- 
tion for authority for any such acquisition of control, and after 
hearing thereon, the Commission is of opinion that such acquisition, 
to the extent indicated by the Commission, will be in the public 
interest, the Commission shall by order approve and authorize such 
acquisition under such rules and regulations and for such considera- 
tion and on such terms and conditions as the Commission shall find 
to be just and reasonable in the premises. It shall be unlawful to 
continue to hold control acquired in violation of this subparagraph. 

“(b) For the purposes of this paragraph it is immaterial whether 
such control (A) has been or is to be acquired under a lease or by 
the purchase gf stock or in any other manner, or (B) is direct or 
indirect. 

“(c) For the purposes of this Ee any transaction by a 
carrier or by a person affiliated with such carrier shall be sufficient 
to constitute the. acquisition of control of a second carrier by the 
carrier or person entering into such transaction if the effect of such 
transaction is to place such carrier and persons affiliated with it, 
taken together, in control of the second carrier. 

“(d) For the purposes of this paragraph any transaction by two 
or more persons acting together shall be sufficient to constitute the 
acquisition of control of a carrier by such persons if the effect of 
such transaction is to place such persons and any carrier affiliated 
with any one of them and persons affiliated with any such carrier, 
taken together, in control of the acquired carrier. 

“(e) For the purpose of this paragraph a person shall be held 
to be affiliated with a carrier if, by reason of the relationship of 
such person to such carrier (whether by reason of the method of, 
or circumstances surrounding, organization or operation, or whether 
established through common stockholders, directors, or officers, a 
voting trust or trusts, a holding company or companies, or any 
other direct or indirect means), it is reasonable to believe that the 
affairs of any carrier of which control may be acquired by such 
person will be managed in the interest of such other carrier. 

‘““(f) In determining the public interest under this paragraph 
consideration shall be given, among other things, to the effect of 
the acquisition upon the efficiency and economy of management and 
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operation of the carriers involved or affected, and upon the furnish- 
ing of adequate service to the public by such carriers, and to the 
provisions of this act relating to the consolidation of railway prop- 
erties of the United States. 

“(g) The district courts of the United States shall have jurisdic- 
tion upon the application of the Commission, alleging a violation of 
this paragraph by any person or a failure by any person to comply 
with any order of the Commission made under this paragraph, to 
issue such writs of injunction or other proper process, mandatory 
or otherwise, as may be necessary to restrain such person from 
— violation of this paragraph or further disobedience to such 
order. 

“‘(h) As used in this paragraph— 

“(A) The term ‘person’ includes an individual, partnership, as- 
sociation, or corporation; and 

“(B) The term ‘carrier’ means a carrier by railroad engaged in 
the transportation of passengers or property subject to this act.’ 

Section 2. Paragraph (8) of section 5 of the interstate commerce 
act, as amended, is amended to read as follows: 

““(8) Any individual, partnership, association, or corporation 
affected by any order made under the foregoing provisions of this 
section, and any corporation organized to effect a consolidation ap- 
proved and authorized in any such order, is hereby relieved from 
the operation of the ‘antitrust laws,’ as designated in section 1 of the 
act entitled ‘an act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes,’ approved October 
15, 1914, and of all other restraints or prohibitions by law, state or 
federal, in so far as may be necessary to enable such individual, 
partnership, association, or corporation to do anything authorized 
or required by such order.” 

Section 3. The provisions of the interstate commerce act, as 
amended, as in force prior to the enactment of this act, shall remain 
in force, as though this act had not been enacted, with respect to 
the acquisition by any carrier, prior to the enactment of this act, 
of the control of any other carrier or carriers. 


Chairman Parker has introduced H. J. Res. 517, providing 
for extension of the holding company inquiry to all holding and 
related companies engaged in interstate commerce as recom- 
mended in the Splawn report. 

There will be no action taken at this session of Congress 
on the Parker bill (H. R. 17226), designed to make complete 
the jurisdiction of the Commission over acquisitions of control 
of railroads. The House committee on interstate and foreign 
commerce, in executive session February 26, voted to defer 
action on the bill. This was done because a majority of the 
members took the position that the proposed legislation involved 
too large a subject to be disposed of without hearings and 
before the end of the session, March 4. 

The committee previously had approved by a vote of 8 to 5 
the Parker resolution (H. J. Res. 517) proposing an extension 
of the holding company inquiry to holding companies other than 
those related to railroads, engaged in interstate commerce, and 
the chairman was authorized to ask for a rule for consideration 
of the measure at this session. This was opposed, however, 
by the minority of the committee, members of which appeared 
before the rules committee in opposition to the request of the 
chairman. 


CHANGE IN DOCKET 


Docket 23980 (and Sub. 1), D. L. & W. Coal Co. vs. C. R. R. 
of N. J. et al. (adjourned hearing), was assigned for February 
26 at Washington, D. C., before Examiner Berry. 


COMMISSION REPORTS 


(Continued from page 526) 
of the proposed routes in connection with lake lines was not 
necessary or desirable in the public interest. 


Contractor’s Derrick, Etc. 


No. 23559, Pittsburgh Boiler & Machine Co. vs. St. L.-S. F. 
By division 2. Rates applicable, one carload of a used con- 
tractor’s erecting derrick and on a carload consisting of a used 
coal-loading machine, Deepwater, Mo., to Pittsburg, Kan., un- 
reasonable to the extent that they exceeded 38 cents. Reparation 
awarded. 
Bulk Corn 


No. 23601, T. B. Hord Grain Co. vs. C. & N. W. et al. By 
division 3. Complaint dismissed. Carload shipment of bulk corn, 
Columbus, Neb., to Wilson, Wyo., originally forwarded from 
California Junction, Ia., and stored in transit at Council Bluffs, 
Ia., and Columbus, misrouted by the Union Pacific. Waiver of 
collection of undercharges authorized. Chairman Brainerd 
noted a dissent. 

Automobiles 


No. 22110, Staples Oil Co. et al. vs. Northern Pacific. By 
division 5. Rates, automobiles, carloads, prior to March 22, 
1927, North Flint, Mich.y to Little Falls and Brainerd, Minn.; 
from Detroit, Mich., to Little Falls, and from South Bend, Ind., 
to St. Cloud, Minn., found inapplicable. Applicable rates were 
$1.57 from North Flint to Little Falls and Brainerd, $1.65 from 
Detroit to Little Falls, and $1.18 from South Bend to St. Cloud. 
Applicable rates not unreasonable. Reparation awarded. Rates, 
interstate shipments of automobiles and other merchandise, in 
carloads and less-than-carloads, from Fort Wayne, Ind., to Sta- 
ples, Minn., and points west of Staples not shown to have been 
inapplicable or otherwise unlawful. 
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ae 
Questions and Answers 


N this column will be answered questions of both legal and practi 
nature that confront persons dealing with traffic. A specialist on Ctical 
state commerce law, who is a member of our legal department —o 
his opinion in answer to any simple question relating to the law of inter Rive 
transportation of freight. A traffic man of long experience and wide ertate 
edge will answer questions relating to practical traffic problems, We a 
desire to take the place of the traffic man but to help him in his we Not 

The right is reserved to refuse to answer in this column any questi 
legal or traffic, that it may appear to us unwise to answer or that involves” 
situation too complex for the kind of tag ty ne herein contemplated, it a 
more comprehensive answer to a question is desired than is thought pro ms. 
this column, the department will answer it by letter for a reasonable po 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washingten, D. ¢. 


Na eee eee. 


Routing and Misrouting—Conflict Between Marks on Package 
and Destination Shown in Bill of Lading 


Ohio.—Question: We are located at A, and issued a pilj 
of lading for a less-than-carload shipment to destination B, vig 
X Railroad. Through an error on the part of our shipmen 
department before the shipment was delivered to the carriers, 
the packages were marked for destination C. Carrier X signe 
our bill of lading showing destination B, and did not take any 
exception at time shipment was delivered to them in regard 
to the markings on the packages. 

The shipment did not arrive at destination B within a 
reasonable time, and it was necessary for us to make a replace. 
ment shipment. Later, the original shipment showed up, over, 
without billing at destination C, and we had the carrier retum 
it to our plant at A. When the original shipment arrived at 
our plant at A, it was in a damaged condition. 

Can we collect from carrier X either the cost of repairs, ac. 
count of damage to original shipment, or freight charges paid 
to carrier X on original shipment? 

Answer: The Commission has held that the marks on the 
package and not the address shown in the bill of lading deter. 
mines where the shipment is to be transported. In C. S. Brack- 
ett Co. vs. G. N. Express Co., 29 I. C. C. 667, the Commission 
said: 

The Commission has recently held informally that when a shipper 
prepares a bill of lading providing for the carriage of property toa 
particular destination and marks a different and erroneous address 
on the package the carrier will not be held responsible for the freight 
charges incurred in transporting the property to the destination 
shown on the package, although the correct destination is shown on 
the bill of lading. We think the present case is clearly within this 
principle. In view thereof we do not find that in following the in- 
structions marked on the package the defendant was guilty of mis- 
routing. See also Parlin & Orendorff Plow Co. vs. United States 


Express Co., 26 I. C. C. 561; and American Agricultural Chemical Co 
vs. B. & A. R. R. Co., 28 I. C. C. 398. 


The carrier is not responsible for your having to forward 
a replacement shipment, unless it failed to act with due diligence 
in transporting and endeavoring to obtain disposition instruc- 
tions for the shipment marked on the package for destination 
C, in which latter event some adjustment of the charges thereon, 
depending upon what disposition might have been made of the 
shipment, should be made. 


In any event, however, the carrier is liable for injury to the 
shipment, unless the injury resulted from one of the causes for 
the consequence of which it is not liable as a common cartier, 
i. e., an act of God, the public enemy, the fault of the shipper, etc. 


Tariff Interpretation—Application of Section | of Rule 10 of 
Classification 


New York.—Question: We notice your answer to “T}linois,” 
on page 372 of the February 7 issue of The Traffic World, under 
the caption, “Tariff Interpretation—Application of Section 2 of 
Rule 10 of Classification,” relative to section 2 of rule 10 of the 
Consolidated Classification, wherein you state classification Ta 
ings as well as minimum shown therein, must be considered to 
cover all of the proper charges. 


May we ask a question with reference to section 1, — 
it states that the highest classed article and the highest carloa 
minimum weight will be used in order to arrive at the prope! 
charges. This does not say anything about commodity rates; 
but it has always been the understanding of billing clerks an¢ 
other railroad employes, that if a commodity rate should be r 
effect in the particular territory in which a mixed car shou 
move, that the minimum weight would be the minimum stated = 
that commodity rate, provided it was higher than any shows 
the classification on any one of the articles in the mixed carload. 


Kindly advise if this is your interpretation. 


, 0 

Answer: In so far as the provisions of section 1 of oro 

of the classification are concerned, the carload minimum ve iD 
to be used is the highest provided for any of the article 
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d, whether it is that applicable in connection with the 
on rating or a commodity rate. 

er, under the provisions of section 2 of rule 10, com- 
odity rates are not to be used in arriving at the charges to 
applied on a mixed carload shipment except on articles clas- 
aed under the Southern Classification as “fertilizer” rates. 


Transfer Charges at St. Louis and East St. Louis 


the carloa 
cassificati 
Howev 


missouri—Question: It is the writer’s understanding that 
when rates are made on combination over the east bank of the 
yississippi River that the west side lines pay the bridge trans- 
fer charge and on rates made on combination over the west 
yank that the east side lines stand the transfer charge. 

Tt is my recollection that this case was handled either 
through an Interstate Commerce Commission docket or West- 
om Trunk Line docket. 

Will you please cite reference to the case and favor us with 
any additional information which may be readily available? 

“answer: In C. R. I. & P. Ry. Co. vs. B. & O. R. R. Co., 113 
L¢. C. 681, the Commission found that for the future the prac- 
ce of the east side lines in requiring the west side lines to 
bear the transfer charges on westbound freight traffic moving 
through St. Louis and East St. Louis on combination rates which 
ye the same on St. Louis as on East St. Louis would be unjust 
and unreasonable, and that the just and reasonable practice with 
respect to such traffic would be for the east side lines to bear 
or absorb all such transfer charges. In this case is also com- 
mended to the interested carriers a careful study of the divisions 
of joint rates on westbound traffic, with a View to readjustment 
whereof if and where necessary to conform to the just and rea- 
gnable practice in respect of interchange switching therein 
approved for general application. 

However, in B. & O. R. R. Co. vs. United States et al., 277 
. §, 291, the Supreme Court held that there was nothing to 
support the finding of the Commission that it is or would be 
unjust or unreasonable for the west side lines to bear the cost 
of transfer of the westbound through traffic, in effect reversing 
the decision of the Commission in C. R. I. & P. Ry. Co. vs. B. & 
0, 113 I. C. C. 681. 

In B. & O. R. R. Co. vs. United States, 278 U. S. 783, the 
Supreme Court ordered restitution to the east side lines of 
the amounts paid by these lines as transfer charges under the 
order of the Commission in C. R. I. & P. vs. B. & O., 113 I. C. C. 
81. 

Weights and Weighing 

Louisiana—Question: Will you kindly let us have your 
pinion, as Well as reference to citations, on the following in- 
stance: 

A carload of hogs moved from point A to. point B for ex- 
prt. The car with lading was weighed at point of origin, show- 
ing a net weight of 96,300 pounds. At a point outside of B, the 
car was reweighed, showing 89,200 pounds net. On reaching 
the docks, the car was weighed again, showing a net weight of 
89,660 pounds. 

All of the above weights were performed by the same official 
Weighing bureau. I would appreciate knowing which weight 
should or would govern. 

Answer: Sections A and B of rule 8 of the National Code 
of Rules Governing the Weighing and Reweighing of Carload 
a which rules are published by most of the carriers, read 
as follows: 


_, Section A. Where carload freight, the weight of which is not 
suject to change from its inherent nature, is checkweighed or re- 
weighed en route or at destination, no correction will be made in 
he billed weight except as provided below: 

,,, section B. If the difference between the original net weight and 
ie weight obtained by reweighing does not exceed the tolerance 
provided in this rule, the first weight will not be changed. If such 
difference exceeds the tolerance, the car should be weighed a third 
wh practicable. If the third weighing confirms the original weight 
Mew the tolerance, no change shall be made. Where the original 
he me can not be applied as above, the lower of the second or third 
Weight shall be used where the difference between the second and 
urd weights does not exceed the tolerance. 


Under the above provisions of the weighing rules the weight 

obtained under the second weighing, namely, 89,200 pounds, is 

the weight to be used, this being the lower of the second or 

wird Weights, the difference between the second and third 

Weight not exceeding the tolerance of 1 per cent of the lading 

ae —— of 500 pounds, which is provided for in section 
Tule 8. 


Tariff Interpretation—Application of Section 2 of Rule 10 of 
Classification 


. Connecticut—Question: Will you kindly give me the au- 
ar for your answer to the question of “Illinois,” published 
“os Questions and Answers column, on page 372, of The 
‘aflic World of February 7, 1931, under the above caption? 

€ have a similar instance to this and wish to be able to 
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een our claim with some definite authority for our conten- 
tion. 

Answer: Southern Classification Committee Circular No. 
53, dated October 6, 1923, construes the application of section 
2 of rule 10 with respect to charges on mixed carloads, subject 
to commodity rates. This circular reads as follows: 


_Tariffs contain specific commodity rates and descriptions for 
articles in straight carloads, in less than carloads, in any quantity, 
and, for certain mixtures in carloads. 

Inquiry having been submitted whether shipments of articles 

subject to commodity rates may be taken in mixed carloads at the 
classified rates on basis of the highest rate and highest carload mini- 
mum weight attaching to any article in the carload, this committee 
has expressed the following opinion: 
_. (1) If no provision is made in the Commodity Tariff for the 
identical mixtures offered for shipment at commodity rates, =>. 
ments of articles, whether subject to commodity rates in straight 
carloads, or in less than carload or in any quantity, or which are 
included in mixed carload commodity descriptions differing from the 
identical mixture offered for shipment, may be taken in mixed car- 
loads at the highest carload rate applicable, with the carload minimum 
weight the highest provided by the classification for any of the arti- 
cles in the carload. 

“*(2) Provided all such articles in said mixture are provided with 
carload and less carload ratings in the Southern Classification. 

(3) Rule 38, Southern Classification No. 46, runs against com- 
modity tariffs only to the extent of their descriptive application and 
does not remove from the class application a mixture of articles 
4 carload that is not specifically provided in said Commodity Tar- 
iffs.’’ 


It is our understanding that the same construction is being 
given this provision of rule 10 in Western Classification territory. 


Tariff Interpretation—Classification Rating on Bronze Pump 
Parts 


Massachusetts.—Question: Please refer to your issue of 
February 7, page 374, replying to “Ohio’s” inquiry on classifica- 
tion of sand and gravel power pump parts. 

We manufacture power pumps and parts for fuel oil, asphalt, 
tar, molasses, etc., and agree with the first paragraph of your 
reply. In the second paragraph you quote supplement 9, page 
27, items 6 and 7, as authority for second class rating on bronze 
power pump parts when this specifically applies on iron and 
steel. On straight shipments of bronze power pump parts, 
L. C. L., boxed or crated, we pay first class rates as per page 
342, item 10, of classification, which, we believe, is correct. 
Please advise. 

Answer: In referring to supplement 27 for the rating to 
apply on bronze pump parts, we overlooked the fact that only 
items 12 and 13 of the original tariff were canceled by items 
6 and 7, on page 27 of supplement 9, and that, therefore, as you 
state, the first class rating is applicable thereon, as per items 
9 and 10, page 342 of the original classification. 


Liability of Carrier for Negligence in Failing to Register Claim 
with Commission 


Colorado.—Question: Referring to the inquiry and answer 
to “New York,” on page 50, of your issue of January 3, 1931, 
under the caption “Limitation of Actions—Failure of Carrier to 
Register Claims with Commission Does Not Warrant Waiver of 
Provisions of Paragraph 3, Section 16 of Act,’ a case which we 
recently handled may contain a suggestion for your correspond- 
ent. 

We filed with a carrier, within the two-year period, a claim 
for reparation on the basis that our clients had been charged 
a higher rate to an intermediate point, not named in the tariff, 
than was applicable to a more distant point. The carrier held 
the claim for a considerable period and then declined it on the 
ground that there were two routings to the destination involved, 
and that by one of these routings this destination was not in- 
termediate with the more distant point upon which we were 
relying. 

The carrier therefore failed to submit the matter to the 
Interstate Commerce Commission. The claim was returned just 
a few days before the expiration of the two-year period and in 
the usual course of business, before this matter could be re- 
ferred by our client to us the two years had expired. 

We sued the carrer in the state courts for negligence, upon 
the theory that the intermediate provision of the tariff provided 
that when the carrier’s attention was called to the actual move- 
ment of a shipment under these circumstances, it would apply 
to the Commission for authority to make reparation. We con- 
tended that the failure of the carrier to do what it had agreed 
to do in this respect constituted negligence, and that our client 
was damaged thereby. In other words, if the carrier had with 
reasonable promptness applied to the Commission for authority 
to make reparation, the claim would not have been barred. 

In support of our contention we relied upon line of cases 
which held, for example, that where an agent of an insurance 
company receives an application for insurance and negligently 
fails to forward the same to its head office, and the applicant 
dies or has a fire, before he is advised that the application has 
not been forwarded or has been rejected, courts hold that the 
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delay on the part of the agent constitutes negligence. These 
decisions further hold that if the agent had promptly forwarded 
the application, the applicant would have either received the 
policy before his death or before the fire, or he would have been 
notified of rejection in time for him to secure protection else- 
where. 

In our case the court held with us, and we recovered the 
amount of the difference between the charges paid to the car- 
rier and the rate at the more distant point as damages for the 
negligence of the carrier in failing to promptly file the claim 
with the Commission. As this case was tried in a nisi prius 
court, it has not been reported. 

Answer: While there is the probability that the method 
of procedure you have used in your case would be effective in 
the instance which is the subject of the inquiry of “New York,” 
the fact that there was, as it appears in your case, a holding 
out by tariff provision that the carrier would apply to the 
Commission for authority to make reparation, is a distinction 
between the two cases which might have a bearing upon the 
result. 

Tariff Interpretation 


Tennessee.—Question: When Glenn’s 88-Series Sand and 
Gravel Tariff went into effect the specific rates on molding sand 
were not canceled. 

We understand that when shipments originate at Ohio River 
crossings proper the specific rate will take precedence over 
the rates published by Glenn. However, would like to have 
a ruling from you, if consistent, on shipments originating beyond 
the river gateways. 

For instance, on shipments from stations on the E. & O. V. 
Railway in Indiana the rate to Evansville, Ind., is 50 cents and 
the specific rate on molding sand to a southeastern destination 
beyond published by Speiden is $2.25. 

The distance rate to this same destination in Glenn’s sand 
and gravel tariff is $1.75. 

What we would like to determine is whether or not we can 
use the rate of $1.75 beyond published by Glenn or if we shall 
have to use the specific rate of $2.25 published in Speiden’s 
tariff. 

We will appreciate your interpretation. 

Answer: We do not locate a rate on molding sand from 
Evansville, Ind., to Bridgeport, Tenn., in Agent Speiden’s Tariff 
I. C. C. No. 1202, but there appears to be no reason for not 
applying the distance rate published in Agent Glenn’s Tariff 
I. C. C. A-655. 

The distance rates published therein are applicable on sand, 
gravel, crushed stone (except bituminous rock or bituminous 
asphalt rock), slag, rubble stone, broken stone and chert, 
straight or mixed carloads. 

While molding sand is a more valuable article than common 
sand (molding sand from Dallas City, 132 I. C. C. 540; Fargo 
Foundry Co. vs. Nor. Pac. Ry. Co., 38 I. C. C. 693), there is no 
limitation of the distance rates published in Agent Glenn’s Tariff 
No. A-655 to common sand (Columbia Glass Company, 142 I. C. C. 
169), and nothing in the classification which discloses an in- 
tention, under the principle that commodity rates are to be 
read in the light of the classification (Grosjean Rice Milling 
Co. vs. Director-General, 89 I. C. C. 395), to limit the distance 
rates so as to make them inapplicable to molding sand. 

See, also, American Radiator Co. vs. Director-General, 87 
I. C. C. 231, and National Petroleum Association vs. A. T. & 
S. F., 37 I. C. C. 287, the latter case holding that when a rate 
is established on a certain commodity, to the extent the descrip- 
tion of the commodity is unrestricted, the rate will apply on 
all articles answering that description. 


Tariff Interpretation—Application of Rate on As'ies and Cinders 
Having Value for Construction Purposes 
Illinois—Question: A tariff on file with the Interstate Com- 
merce Commission publishes the following switching rates: 
Per car: 
Ashes and cinders, clean, having value for construction purposes, 


$12. Manufacturing plant refuse, except clean ashes and cinders, 
having value for construction purposes, $8.10. 


If, at the time of movement, there is no market or possible 
sale for clean cinders and for this reason the cinders are moved 
from the manufacturing plant to a storage pile, which one of 
these switching rates would, in your opinion, be legally ap- 
plicable? 

Basis for your opinion will also be appreciated. 

Answer: In our opinion, the two rates in question apply 
on entirely different commodities. The rate of $12 per car is 
applicable on clean ashes and cinders, while the other rate 
applies on manufacturing refuse, other than clean ashes and 
cinders. 

The fact that at a given time there is no market value for 
the clean ashes and cinders does not, in our opinion, permit of 
the application of the rate of $8.10 per car thereon. See, in 
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this connection, the decision of the Commission in South 
Scrap Material Co. vs. N. O. G. N. R. Co. 159 1. c. ¢ 266 ern 
lating to a qualification contained in a commodity item on g, “4 
and steel similar to the qualification “having value for Crap 
struction purposes,” which is contained in the item publishin, 
the rate of $8.10 per car on ashes and cinders, namely, “gorg 8 
or pieces of iron’or steel having value for remelting purpeoe 
only.” es 
In this case the Commission said: 
Although in Ship Supply Co. vs. L. & N. R. R. Co. 139 I 
110, upon which case complainant relies, division 3 found that < CC. 
used rails were scrap iron, that finding was made in ome 
with a differently described item than that which is here considern 
to wit, “scraps or pieces of iron or steel having value for rem thie 
purposes only.’’ This latter exact tarif€ description was considers 
in Hyman-Michaéls Co. vs. N. & W. Ry. Co., 126 1.¢.¢ ered 
division 1, at page 196, said: i oan 
“It is well settled that to come within the above tarift descri 
tion the articles may not be shipped in their orignal form but = 
be reduced to fragments, scraps, or pieces so as to render them nu 
less for any purpose other than remelting. It is the nature of the 
article shipped, not the price at which it is sold, the use to whict 
it is put, or the commercial demand, that determines whether _ 
rate on scrap iron_and steel applies. Alaska Junk Co. vs. § P& S$ 
Ry. Co., 98 I. C, C. 551; Simon vs. S. Ry. Co., 102 I. C. C. 395: ‘and 
Richmond Radiator Co. vs. C. & N. W. Ry. Co., 115 1664. ¢ 743,” 


Perishables—Liability of Carrier for Injury Thereto 


West Virginia.—Question: Would appreciate very much 
your opinion as to the liability of the carriers, citing any previ- 
ous decisions which may be applicable to the followng: 

Shipments of fresh fruits, vegetables or articles of perish. 
able nature, including melons. The carriers have declined to 
pay claims for certain commodities that were bruised in transit. 
causing decay and rot; their inspection reports state that some 
are caused by being over-ripe, and also take exceptions ag to 
condition of loading, claiming that proper equipment was not 
used to protect the lading. The bills of lading are stamped 
with note reading that shipper’s certificate is on file with the 
agent, and that the commodity has been properly treated for 
rot; we also have affidavit from shippers to this effect. 

Our contention is that the carrier must prove that the dam- 
age complained of was caused by, or accrued from cause ex. 
empting it from liability, that the bills of lading properly 
receipted for the goods without exceptions, and if inspection 
was made at a point of origin or while in transit, a copy of 
such inspection report should be furnished both consignor and 
consignee. 

Your opinion, with citations of any previous court decisions, 
will be appreciated. 


Answer: A carrier is not an insurer of the arrival of per- 
ishable freight in good condition, but is liabale only for failure 
to use reasonable care, since such freight deteriorates from 
causes not within the carrier’s control. Penna. R. Co. vs. Walker, 
128 At. 45; Fean vs. Alabama Great Southern Ry. Co., 159 N. E. 
487; Tri-State Fruit Growers’ Association vs. St. L.-S. F. Ry. 
Co., 264 S. W. 446. 

A common carrier is liable as insurer for all loss or damage 
to property delivered to it for transportation, except such as 
may be caused by an act of God, the public enemy, or public 
authority, the inherent nature of the goods, or interference of 
the owner. Mo. Pac. R. C. vs. American Fruit Growers, Inc., 
260 S. W. 39; C. & O. Ry. Co. vs. W. C. Crenshaw & Co., 138 
S. E. 467; R. G. & E. P. Ry. Co. vs. T. A. Austin & Co., 12 S. W. 
(2d) 1070. In order for the carrier to be released from liability 
as insurer, on the grounds that the damage was caused by the 
act of God, the public enemy, or public authority, inherent nature 
of the goods, or the interference of the owner, such causes must 
be proximate and exclusive. C. & O. Ry. Co. vs. Timberlake, 
Currie & Co., 187 S. E. 507; Southern Ry. Co. vs. Standard Grow- 
ers’ Exchange, 130 S. E. 373. ’ 

A carrier has the burden of showing that it was not responsi 
ble for damages accruing to perishable goods delivered in good 
condition to the carrier by the consignor and received in bad 
condition by the consignee, in that the necessary presumption 
is that there had been negligence on the part of the carrier. 
C. & O. Ry. Co. vs. W. C. Crenshaw & Co., 138 S. E. 467; Dye 
Produce Co. vs. Davis, 204 N. W. 228; Mo. Pac. R. Co. VS. 
American Fruit Growers, Inc., 260 S. W. 39; John Bonner Co., 
Inc., vs. T. & N. O. R. Co., 126 Sou. 593. 

A shipper suing for damages to perishable freight has the 
burden of proving the railroad’s negligence, but establishes 4 
prima facie case thereof by evidence tending to show — 
to the railroad in good condition and delivery by the — 
to the consignee in bad condition. A. Rouw Co. vs. St. L. 8. . 
Ry. Co., 290 S. W. 936; American Railway Express Co. aie 
Rouw Co., 294 S. W. 461; Fean vs. Alabama Great Southern 4Y. 
Co., 159 N. E. 487. _ 

Ordinarily, when a shipper shows that goods were —_ 
in good condition, and when they arrived at destination t : 
were in a deteriorated or damaged condition, the burden be 
shifted to the carrier to explain or account for the damaé 
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«ndition of the shipment or to respond in damages. Wentworth 
¢ Growers’ Association vs. American Ry. Express Co., 1 
3, W. (2d) wie & O. Ry. Co. vs. W. C. Crenshaw & Co., 
» 197 1. C. C. , 

» Howe vs. Great Northern Ry. Co., 222 N. W. 290, it was 
jeld that where a carrier delivers perishable property at des- 
ijnation in a damaged condition, proof that it was free from 
negligence is sufficient to relieve it from liability therefor with- 
out proving the cause of the damage. 

A carrier must not contribute to the injury by any negligent 
xt of its own and a carrier is therefore liable for injuries to 
vegetables when the result of such negligence. Southern Ry. 
(o, vs. Standard Growers’ Exchange, 130 S. E. 373. 

In interstate shipments, the burden of proof is on the ship- 
per to Show that the carrier was negligent in handling the ship- 
ment, where the carrier has shown that the damage accrued 
fom inherent infirmity in goods transported under circum- 
ances not showing negligence. G. H. & S. A. Ry. Co. vs. 
Locata, 280 S. W. 540. 


Tariff Interpretation—Application of Branch or Diverging Line 
Clause of Rule 27 of Tariff Circular 20 


Massachusetts.—Question: Carrier A publishes a commod- 
ity rate from Rochester, N. Y., to Boston, in connection with 
carrier B via the Rotterdam Junction Gateway. Will you please 
advise if, in your opinion, such a rate would apply as interme- 
diate under rule 77 of Tariff Circular 20 to Springfield, Mass., 
which is a point on carrier B but not directly intermediate to 
Boston in the sense that the traffic leaves the main line of 
carrier B at Greenfield, Mass. 

Iam aware that this rule has been canceled and rule 27 
substituted; under the branch line or diverging line clause in 
this latter rule, do you consider the rate applicable to Spring- 
field, Mass.? 

If the Commission has ruled on any similar cases, will you 
please quote me reference to their decisions? 

Answer: We are of the opinion that the provisions of the 
branch or diverging line clause of rule 27 of the Commission’s 
Tariff Circular 20 has no application to the present instance 
and that Springfield, Mass., is not intermediate to Boston, Mass., 
via the route set forth in your letter. Via this route there is 
no more distant point beyond Springfield, Mass., the latter point 
being the end of the branch extending from Greenfield, Mass. 


Movement by Rail Followed by Movement by Truck 


New York.—Question: We have in mind making carload 
shipments by rail from point A to a trucking concern, not our 
own, at B, in another state, and having this concern haul the 
goods to destination C in the same state. The cost of shipping 
this way is less than via all rail A to C at the published rate. 

In your opinion, would such an arrangement be unlawful? 

Answer: In our opinion, there is nothing unlawful in the 
alrangement you describe, for the reason that in consigning 
the goods to the trucking concern you are terminating the inter- 
state transportation of the goods, in so far as their movement 
by rail is concerned, at the point to which they are consigned 
in care of the trucking concern. The movement by truck beyond 
that point is a separate and distinct movement from that entered 
into with the rail carrier under the contract of carriage covered 
by the bill of lading received from the carrier. 


Fourth Section—Aggregate-of-Intermediate Rates Using Propor- 
tional Rates as Intermediates 


Tennessee.—Question: Won’t you kindly give us reference 
to decision, if any, of the Commission in which it has held that 
the aggregate of intermediate rates, as used by Congress in the 
fourth section of the interstate commerce act and by the Com- 
mission in rule 56 of Tariff Circular No. 20, and tariffs issued by 
the carriers under authority of that rule does not contemplate 
the use of proportional rates which are restricted to “apply 
oly on traffic destined to points beyond to which no through 
tates are in effect” or other words of similar import. In other 
Words, are the carriers in publishing tariffs which refer to rule 
36 obligated to apply proportional rates restricted, as shown 
above, in making application to the Commission for authority 
‘0 refund charges or pay reparation on basis of the aggregate 
of such intermediate proportional rates? 

Answer: In Borden Co. vs. A. A. R. R. Co., 100 I. C. C. 153 
(154), the Commission said: 


mr fifth-class proportional rates from Cumberland to Manitowoc 
oa €waunee were and are restricted as follows: ‘Applies as pro- 
rh anal rates only on shipments destined to pons beyond to 
993.5 through rates are not published in W. J. Kelly’s Tariff I. C. C. 
lain the tariff specified in this restriction through rates to New 
rroperite Published. We have found that under such facts the 
- wertional rate is not an intermediate rate within the meaning 
tion Pap 4, but that the joint rate charged, while thus not in viola- 
aby _Section 4, is prima facie unreasonable under section 1. Wil- 
Co. vs. Pennsylvania Co., 66 I. C. C. SB1. 


Under the foregoing case the proportional rate described by 
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you is not an intermediate factor for determining whether the 
ageregate-of-intermediates’ clause of section 4 has been violated, 
but the through rate is prima facie unreasonable to the extent 
it exceeds the combination. 


Rates—Unjust Discrimination and Unreasonableness 


New Jersey.—Question: Will you kindly give your opinion 
in the following case: 

A certain commodity took a commodity rate in 1923. This 
commodity rate covered a group of like commodities in which 
ours was included. In the year mentioned the carriers made an 
adjustment in the commodity rate decreasing this rate a few 
cents per hurmdred pounds. When making the adjustment other 
like commodities formerly traveling at higher class rates were 
included in the group at the new lowered commodity rate. Our 
commodity, of the entire old group, was left out of the new 
group and went on a class basis higher than the new com- 
modity rate. We are satisfied that the transportation charac- 
teristics entitle our commodity to the commodity basis and the 
carriers at one time acted as though it would be agreeable to 
include our commodity in the group taking the commodity rate. 
The question of reparation, however, delayed that action and 
since we have dcided that we would like reparation the carriers 
have refused to make any reduction. 

It is our belief that this is discrimination under section 2. 
We would like to know just why it is such a violation, if you 
decide we are correct, or why it is a violation of any other 
section which you may decide; also if reparation is ordinarily 
given under these circumstances. 

Do you believe the fact that the matter has hung fire until 
now will effect either a rate adjustment or the question of rep- 
aration? Four years ago the matter was taken up with the 
carriers, but owing to changes in our organization it has only 
come to a head. There is no question of competition or loss of 
business involved. 

Answer: Unjust discrimination, as contemplated by section 
2 of the interstate commerce act, may arise only as the result of 
an inequality between two or more shippers in the cost of 
contemporaneous transportation of a like kind of traffic under 
substantially similar circumstances and conditions. Standard 
Oil Co. vs. Director-General, 87 I. C. C. 214. 

Section 2 prohibits unjust discrimination in “the transporta- 
tion of a like kind of traffic,” and does not apply when the 
traffic is of different kinds or classes not competitive with each 
other. Pennsylvania Millers’ State Association vs. P. & R. Ry. 
Co., 8 I. C. C. 531. 

The term does not mean traffic that is identical, but traffic 
that is of a “like kind” with other freight in the elements of a 
fair and just classification for the purpose of arriving at a just 
and reasonable rate. New York Board of Trade & Transportation 
vs Pennsylvania R. Co., 4 I. C. C. 447. Wheat, on the one hand, 
and other coarse grain, on the other, are not like traffic nor are 
ground iron ore and crude iron ore like kind of traffic. Board 
of Trade of City of Chicago vs. C. & A. R. Co., 27 I. C. C. 530; 
Winters Metallic Paint Co. vs. C. M. & St. P. Ry. Co., 93 I. C. C. 
427. Chassis parts of passenger automobiles are like kind of 
traffic, and so are potato starch and potato flour. Earl C. An- 
thony, Inc., vs. Director-General, 61 I. C. C. 366; D. Nagase & 
Co. vs. Director-General, 62 I. C. C. 422. 

Sufficient facts are not given for a determination of whether 
in your case there exists unjust discrimination under section 2 
of the act or of other sections of the act. 

It is possible, however, from the facts given, that a viola- 
tion of section 1 of the act exists with respect to the rate in 
question and if the unreasonableness of the rate in the past is 
established, reparation will ordinarily follow. Koenig Coal Co. 
vs. G. T. Ry. Co., 57 I. C. C. 241. In this case it is said: 


In the brief filed in their behalf defendants argue that com- 
plainant in no event has shown that it has suffered damage by rea- 
son of the rates assessed. A similar contention was made in the 
Gosline Case (55 I. C. C. 220), and is there discussed. It is now 
well settled that the party who pays an unreasonable rate is damaged 
in an amount equal to the difference between the rate paid and the 
rate found reasonable. Southern Pacific Co. vs. Darnell-Taenzer 
Co., 245 U. S. 531 

The fact that a rate adjustment has hung fire for a consid- 
erable length of time does not ordinarily affect either the right 
of the shipper to a readjustment of the rate or the right to an 
award of reparation with respect to shipments moving within 
the statutory period preceding the filing with the Commission 
of a complaint which prays for reparation. 


BIG FOUR ABANDONMENT 


The Commission, by division 4, in Finance No. 8302, C. C. C. 
& St. L. Ry. Co. abandonment, has authorized that carrier and 
the New York Central, lessee, to abandon part of the White 
Water division between Beeson’s and Hagerstown, Ind., a dis- 
tance of 13.6 miles. Local interests opposed abandonment. The 


record showed that in 1929 the part to be abandoned had a net 
deficit of more than $30,000. 
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portation 


Doings of the Traffic Clubs 


Alvin W. Vogtle, the new president of the Traffic and Trans- 
Club of Birmingham, Ala., was born in Bessemer, 
Alabama, June 15, 1892, and was edu- 
cated at the public schools of Bessemer 
and Christian Brothers College, Mem- 
phis. He served for two years in the 
general freight office of the Louisville 
and Nashville Railroad at Louisville 
and for five years in the freight traffic 
department of the Alabama Great 
Southern Railroad at Birmingham. He 
has been engaged continuously in the 
coal business since January 1, 1917, 
first with the Corona Coal Company, as 
traffic manager and later in charge of 
sales also. He is now traffic and sales 
manager of the DeBardeleben Coal Cor- 
poration, which acquired the Corona 
Coal Company in 1923. This company 
operates coal mines in the Alabama 
field and, through subsidiaries, main- 
tains bunker coal depots at gulf ports, 
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portation agencies is dealt with, and the need of carefy stud 
of the issues covered, through committees, emphasized. y 

The Traffic Club of Minneapolis held a lunch 
Raddison Hotel February 26. Old time circus men 
for the Shrine. Circus discussed their experiences. 


On at the 
in the City 


- Henry ¢ 
Krell has resigned as a director of the club and §. §. Hog, 


general agent, Norfolk and Western, has been elected to all te 
vacancy. A bridge party will be held in the club rooms at the 
Nicollet Hotel March 2. ? 


The Traffic Study Club of the Traffic Club of Atlanta yy 
hold its next meeting at the Chamber of Commerce March ¢ 
“Physical Handling of Freight from Origin to Destination” yj 
be discussed. 


A “St. Patrick’s Night Party” will be given by the Trafi 
Club of the Rochester Chamber of Commerce at the Chamber 
of Commerce Banquet Hall March 17. Dinner will be seryeg 
and there will be dancing and other entertainment. 


February 28 the Junior Traffic Club of Chicago will play 
a game of basket ball with the M.-K.-T. Lines team, of St. Louis 
at White City, Chicago. The Junior Traffic Club Reserves vil 
play the Cuneo Press. 


“Our problem is to ascertain what form of transportation is 
best adapted to each condition, to bring the new forms of trans. 
portation under control as rapidly as possible and to establish 


a public policy which is wise and in the interest of the public.” 
said Milo R. Maltbie, chairman, New York Public Service Con. 
mission, in an address delivered at the annual dinner of the 
Traffic Club of the Rochester Chamber of Commerce February 
19. His subject was “Trends in Transportation,” and he de 
scribed the present situation of the railroads as “critical,” detail- 
ing competitive conditions faced by them. He criticized the 
railroads as “slow to supplement their lines with auto facilities,” 
and expressed the opinion that there is “an element of ip 
justice” in the competitive situation under which the railroads 
must compete against motor transportation agencies using public 
highways virtually unregulated. ‘Perhaps the most serious 
defect at present is the lack of any definite public policy regard. 
ing auto transportation conducted for hire,” he declared. “The 
law is in a chaotic and uncertain state. As in the formative 
period of nearly every industry, legislative bodies have not been 
able to foresee the correct solution or prescribe the rule by which 
it shall be regulated.” 


together with marine equipment, coaling machines, tugs, deep- 
sea barges and vessels, etc. 


The interest taken by the membership of the Birmingham 
Traffic and Transportation Club in its recent election was in- 
dicated by the fact there were 249 ballots cast out of a possible 
258. The club membership is now evenly divided between 
shipper and carrier representatives, as a result of the stimulant 
supplied to shippers by the campaign, it is stated. Leaflets em- 
bodying the platform of the winning “Centennial” ticket will be 
consolidated into one pamphlet which will be widely distributed, 
giving publicity to the objectives of the club, with the hope 
that it will lead to similar action by other traffic clubs. The 
question of competition between the railroads and other trans- 


W. B. Spencer, the new president of the Traffic Club of 
the Providence, R. I., Chamber of Commerce, is traffic manager 
of the United Electric Railways Com- 
pany, a street railway corporation cov- 
ering most of the state of Rhode Island 
with street car and motor coach lines. 
He is president of the Rotary Club and 
a member of the board of directors of 
the Providence Chamber of Commerce. 
He has had wide experience in the 
transportation field, having devoted his 
life to the street railway business, and 
having also been actively engaged in 
promotional work for air lines and 
trans-Atlantic steamship routes. He has 
had broad activities in a civic way in 
Providence and the state of Rhode 
Island, having served on many com- 
mittees of governors and committees of 
mayors. He has been a participant in 
Boy Scout and naval activities in a 
civic way. 


TO SIMPLIFY 
FREIGHT SHIPMENT 
AND SAVE MONEY 


Economical freight distribution depends upon the proper 
co-ordination of all transportation agencies. 


At Evansville, Indiana, geographically a logical point for 
transfer storage and distribution, is the new fireproof 
Mead Johnson Water-Rail-Truck Terminal. Railroads, 
barge lines, and truck lines converge here and make 
contact. We provide the most modern machinery possible 
for the unloading and loading of these carriers and for 
the transfer of freight from one to the other quickly, 


: At its seventh annual election February 19, the Omaba 
safely and economically. 


Traffic Club elected the following officers: President, J. J. 
Griffiths, Phillips Petroleum Company; first vice-president, Mar- 
tin S. Brown, Burlington; second vice-president, Ralph E. Stovel, 
Omaha Flour Mills; secretary-treasurer, W. V. C. McCormack, 
Allied Mills, Inc.; directors (industrial), F. R. Ewald, Omaha 
Cold Storage Company; H. L. Johnson, Carpenter Paper a4 
pany; H. G. Pierce, Scoular Bishop Company; (railroad) W. k 
Clifton, Union Pacific; O. C. Wallace, Burlington; H. G. Boct 
Denver and Rio Grande Western. 


For storage there are 90,000 square feet of space—for 
bulk commodities there is ample open space. 


If you will write us for full information—through rail 
and water, all water, trucking, handling and storage 
rates—it will undoubtedly point to ways of saving on 
distribution costs. 


MEAD JOHNSON 
TERMINAL’ CORPORATION 


J. D. Beeler, V. Pres. 
1830 West Ohio Street 


Measures of economy to effect reduction of transportatio® 
costs and thus hasten the return of prosperity were pointed = 
by George P. Bagby, president of the Western Maryland, in os 
address before the Traffic Club of New York and guests at . 
twenty-fifth annual dinner at the Hotel Commodore on peg er 
21. Mr. Bagby declared that it is the responsibility of t 


Evansville, Indiana. 
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managers to see that transportation and distribution are econom- 
ically handled, inasmuch as 25 per cent of the cost of goods 
among the leading industries goes into these items. He recom- 
mended close study of the transportation act and decisions of 
the Commission further to reduce costs. Comparing the team- 
work necessary for a modern football team to attain success 
to success in business, he said business conditions might be 
greatly improved if the railroad and industry would work to- 
gether on a large scale. “Railroads are subject to a certain 
amount of unfair competition at the present time,” he said. 
“It is a question whether industry should not come to the aid 
of the railroads in this regard.’ Walter Bockstahler, president 
of the club, presided. He, among others at the dinner, were 
present at the first meeting of the club on April 10, 1906, when 
twenty-nine men attended. 





The Portland Industrial Traffic Club has elected the follow- 
ing officers: President, C. J. Roper, traffic manager, Marshall- 
Wells Company; vice-president, D. B. Lewis, traffic manager, 
Montgomery Ward Company; treasurer, E. W. Steinhauer, traffic 
manager, Northwestern Electric Company; secretary, R. B. 
Makelim, W. P. Fuller Company. The officers were installed at 
a joint meeting with the Portland Transportation Club, when 
it was announced that W. F. Holtbuer had been appointed editor 
of the club’s publication, The Traffic Manager, for the year. 





The following are the new officers of the Grand Rapids 
Transportation Club: President, Paul J. Beereboom, traffic man- 
ager, Grand Rapids Store Epuipment Corporation; vice-president, 
M. S. Bonney, traffic manager, Corduroy Tire Company; vice- 
president, Jos. F. Weibel, general agent, New York Central; 
secretary, Geo. F. Braunschneider, traffic manager, Voigt Mill- 
ing Company; treasurer, Martin L. Oom, traffic manager, Mich- 
igan Lithographing Company; executive committee, James H. 
Dunlap, general agent, Railway Express Agency; W. C. Pfeifer, 
general agent, Illinois Central; Fred E. Best, traffic manager, 
Clipper Belt Lacer Company; Chas. H. Bradford, agent, New 
York Central; Waldemar Stolp, traffic department, Grand Rapids 
Furniture Manufacturers’ Association. 





The regular meeting of the Women’s Traffic Club of Los 
Angeles was held at the Alexandria Hotel, February 18. Edgar 


M. Wilson, general agent, Dollar Steamship Lines, was guest 





Laredo to Mexico City. . . . 53 Hours 
Eagle Pass to Mexico City . 67 Hours 


NATIONAL RAILWAYS OF MEXICO 
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speaker. He gave a travelogue of a recent trip through th 
Orient and Europe. Commercial members of the club tinder 
Mrs. Mina Middleton, of the Built-In Fixture Company, as mae 
man, were hostesses and presented a program of entertainment 





The regular meeting of the Central Ohio Traffic Cup wa 
held February 17 in the Senior High School Cafeteria at Mees 
field, Ohio. It opened with a dinner at 6:00 p. m., after which 
the members adjourned to the auditorium where they were 
entertained by the Mansfield High School Band, until 8:00 p, m 
at which time the feature attraction of the evening, the Balti. 
more and Ohio Railroad Glee Club, of Baltimore, gave a pro. 
gram of music which was open to the public at large. A nom- 
inating committee consisting of Geo. Swineford, H. E. Holversott 
E. C. Wolfe, M. A. Bushey and A. L. Gilmore was appointed to 
select officers to be voted on at the annual meeting, which wij 
be held at Marion, Ohio, April 28. 

D. S. Hair, assistant engineer, Missouri Pacific, spoke on a 
“Railroad Rail” at a luncheon of the Traffic Club of Wichita at 
the ‘Wichita Club February 26. 








A meeting for the purpose of organizing the Junior Trafic 
Club of Philadelphia was held at the Bourse Building February 
26. R. W. Mawson, president of the Traffic Club of Philadelphia, 
was guest of honor and principal speaker. Joseph F. Bieler 
served as acting chairman. The club will have for its pur. 
poses creation and preservation of good fellowship among its 
members and broadening of their knowledge of traffic. A study 
class, among other things, is planned. : 





The Traffic Club of Kansas City will hold a luncheon at the 
Baltimore Hotel March 2. 





The Traffic Club of Dallas observed Washington’s Birthday 
with a luncheon at the Adolphus Hotel February 23. John 
Erhard, Dallas, attorney, was the speaker. A dance will be 
given at the Adolphus February 28. 





At the annual meeting of the Traffic Club of Denver at the 
Daniels and,Fisher Tea Room February 13, the following officers 
were elected: President, F. H. Faus, general agent, freight de- 
partment, C. R. I. & P.; vice-president, A. H. Kraft, manager, 









GHIPMENTS under through bills of lading 
are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 







Customs Agencies 


The National Railways of Mexico maintain official cus 
toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment of these agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 









Fast Freight Service 


Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 








For Complete Information 
Communicate with 


F.P. De Hoyos, Gen. Agt. V.H.Moscosso,Com.Agt. 







1515 Penn Bidg. A-21 
New York cite Railway Exchange Bldg. 
St. Louis, Mo. 





F. N. Puente, Gen. Agt. 
441 Monadnock Bldg. 
San Francisco, A 






A. Horcasitas, Com. Agt. 
414 Whitney Bank Bide. 







New Orieans, La. 
F. C. Lona, Gen. ' 
Room 1520, — F. Alatorre, Com. af. 
Two-O-OneNorthWellsBidg. 815 Pacific Electric Bldg. 
Chicago, Illinois Los Angeles, Calif 








101 Hours 


El Paso to Mexico City . . . 
69 Hours 


Brownsville to Mexico City . 
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Commerce Freight Company, and A. A. Wilson, general agent, 
Cc. M. St. P. & P.; secretary-treasurer, W. H. Brewer, soliciting 
freight and passenger agent, St. L.-S. F.; directors, Guy Gardiner, 
district freight and passenger representative, B. & O.; E. G. 
Custace, chief clerk, auditor of freight accounts, C. & S.; R. E. 
Palmer, freight traffic agent, U. P.; C. D. Pierce, city freight 
agent, C. B. & Q.; C. I. Fitzgerald, agent, Railway Express 
Agency. 





The Traffic Club of Detroit will give a formal dinner dance 
for members and guests at the Statler Hotel February 28. 





February 24 the Transportation Club of St. Paul had as its 
guest and speaker James S. King, professor of languages at 
Hamline University, St. Paul, whose subject was “The Char- 
acter of George Washington.” The Minneapolis and St. Louis 
Railroad’s Male Quartette provided entertainment. 





Personal Notes 





Kenneth F. Burgess has resigned, effective March 1, as 
general solicitor of the Burlington, to become a member of the 
law firm of Cutting, Moore and Sidley, in which capacity he 
will be counsel for the Illinois Bell Telephone Company. He 
will be succeeded by Walter McFarland, now general attorney 
for the Burlington. 

Robert Krug, formerly connected with the Kerr Line, has 
joined the traffic department of the Isbrandtsen-Moller Company, 
operating freight services in the far east, Straits Settlements 
and the Philippines. 

The nominating committee of the Shippers’ Conference of 
Greater New York has submitted its slate of candidates to be 
elected at the annual meeting. W. H. Chandler has been nom- 
inated for reelection as chairman. The other nominees are as 
follows: First vice-chairman, William J. Mathey, American 
Newspaper Publishers’ Association; second vice-chairman, Mil- 
ton P. Bauman, New Jersey Traffic Advisory Committee; sec- 
retary, George T. Stuffilebeam, Shippers’ Service Organization; 


REVISED 


Canadian Customs Invoice 


_ Forms “M” and “‘N” 
New forms to become effective March 31, 1931 


ORDER YOUR SUPPLY NOW 
Padded in blocks of 100. 


Ask us for our folder of 


‘Standard Traffic Department Forms’’ 


which contains samples of bills of lading, claim 
forms, affidavits, car record sheet, tracers, car 
order forms, export declarations, etc. 


We also invite you to send samples of your 
straight and order bills of lading for a quotation. 


The Traffic World, 418 South Market St., Chicago 
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treasurer, George M. Loeffler, Jr., Néstle and Company: board 
W. A. Moore, Queensboro Chamber of Commerce. , ; 

Arthur E. Bourne, formerly traveling freight agent, Western 
Maryland, at Cleveland, has been appointed chief clerk to Genera] 
Traffic Manager Bardgett at Baltimore. 

Robert L. Brannon has been appointed commercial agent 
Mississippi Central and the Louisiana & Arkansas, at Louisyijjc 
succeeding C. N. Alexander, transferred. , 

John G. Ihnet, traffic manager, Northern Oats 
Minneapolis, has resigned to take another position. 

E. S. Goodman, advisory traffic manager, Richmond (Va.) 
Chamber of Commerce, died at his home February 17. He was 
80 years old, and said to have been the second traffic manager 
ever appointed by a chamber of commerce, having been given 
that title by the Richmond organization in 1894. 

L. R. Early has been appointed commercial agent, Virginian 
Railway, at Wilmington, N. C. 

C. C. Proctor has been appointed assistant general freight 
agent, Missouri & North Arkansas, with headquarters at Kansas 
City. Carl J. Snyder has been appointed commercial agent at 
Kansas City. 


FOREIGN TRADE CONFERENCE 


Several hundred representatives of midwestern manufac. 
turers gathered at the Hotel La Salle, Chicago, February 27, 
to take part in a one-day foreign and domestic trade convention, 
held under the auspices of the Illinois Manufacturers’ Associa. 
tion. The day was spent in listening to addresses and discus. 
sions of problems of foreign commerce by business men. At 
the dinner, held in the evening, the speaker was Dr. Julius 
Klein, Assistant Secretary of Commerce, whose address was on 
the subject of “The Foreign Trade Outlook.” 

Mr. Klein warned his hearers that it was not fair to com- 
pare the volume of export business, in dollars and cents, for 
1930 with previous years, and to draw conclusions as to decline 
in export trade from such a comparison. He pointed out that 
such a figure would have in it not only factors of price decline 
but of decreased purchasing power on the part of the foreign 
customers of the United States. A faircr estimate could be 
made, he said, by discovering whether or not this country has 
held a share of the total import business of foreign countries 
in 1930 as compared with previous years. Preliminary figures 
for last year, he said, indicated a healthy growth. He cited fig. 
ures in percentages of total imports for 1930 as compared with 
1913. They showed that our proportion of total imports into 
Canada increased from 64.8 to 66.1 per cent. In Brazil the shift 
was from 15 to 24 per cent, and except in Germany and the 
United Kingdom, where there was a small decline, similar 
percentage gains were cited with reference to many other coun- 
tries. 

The speaker said it was significant that a larger share of 
our exports was in manufactured goods instead of in agricul- 
tural and other raw material, as was the case in the past. In 
1880, he said, only 19.4 per cent of our exports were manufac- 
tured or semi-manufactured products. In 1930 the percentage 
was 64. He then warned against too much stress on foreign 
trade. Although, he said, it was a fact that “one out of every 
ten men and women who are engaged in the production of goods 
in this country is being supported by the pesos, shillings, marks, 
franks, or yen that are exchanged in foreign lands for products 
of the United States .. .” it was significant that “the mar- 
ket for American goods is primarily in the United States ‘ 
Even during the black months that we have been going through, 
it has remained the best market in the world.” 

George J. Eder, chief of the Latin-American section of the 
Bureau of Foreign and Domestic Commerce, one of the speakers 
at the convention session, reviewed Central and South Americal 
trade conditions during recent years, and sounded a note of 
optimism for the not-too-distant future. George R. Meyercord, 
president of The Meyercord Company, Chicago, and president of 
the American Manufacturers’ Foreign Credit Underwriters, 
warned against too promiscuous granting of credit to foreign 
buyers. “Hardly one of the American export markets through- 
out the world,” he said, “is today in a really satisfactory cor 
dition of affairs from a credit executive’s standpoint.” He added, 
however, that conditions will improve. “In fact,” he added, 
“they are already improving.” 

In speaking on the subject of “How to Develop Export Man- 
agement,” E. M. Fisher, manager of the foreign division of Fair- 
banks, Morse & Co., advised the exercise of great care 2 the 
selection of foreign agents. He also said that the experience ° 
his firm proved the advisability of maintaining its export - 
partment close to its points of production rather than -: 
the ports. Speaking in a somewhat similar vein, George 
Doonan, manager of the foreign department of the aca 
Trust Company, Chicago, said that it was a mistaken impress “- 
to believe that “because complete documents for ‘all shipme? 


Company, 





Watch Your Rates 


THE TRAFFIC WORLD brings you notice of action 
taken on rate matters before the Commission. To be 
completely informed, you should also be on the mail- 
ing list for THE TRAFFIC BULLETIN, which will bring 
you notice of action proposed and action taken in any 
rate matters by any of the standing rate committees. 


The dockets of the following, their hearing bulletins 
and, in most cases, their disposition notices are regular 


weekly contents of the BULLETIN: 


Central Freight Association 

Express Classification Committee 

Illinois Freight Association 

National Diversion and Reconsignment Committee 
National Perishable Freight Committee 
New England Freight Association 
Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 
Another important function of THE TRAFFIC BULLETIN 


is the furnishing of a weekly check of your tariff file. 
An abstract of every new tariff, classification, and 
supplement filed with the Commission is mailed to 
BULLETIN subscribers every Saturday morning. This 
tariff file check is made complete by publication of 
investigation and suspension orders; suspension orders 
vacated; fourth section applications and orders; sixth 
section applications and permissions; abstracts of tariffs 
returned by the Commission; released rate orders; ex- 
press tariffs; and Shipping Board tariffs. Other regular 
contents are embargo notices, as reported to the car 
service division of the American Railway Association, 
and steamship sailings, as reported to the Commission. 


The complete docket of the Consolidated 
Classification Committee is mailed to 


BULLETIN subscribers as issued. 


Requests for further details should be addressed to 


THE TRAFFIC BULLETIN 
418 S. Market St., Chicago 
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Served o§ Bek Line: 


ORFOLK has been endowed with one of the finest natural 
harbors in the world. It is blessed with an equable climate 
that allows maximum movement of ships at all seasons. The 
navies of the world could simultaneously swing wide in Norfolk’s 
anchorage grounds. The world’s largest ships can navigate easily its 
deep, fog-free channels. Yet all these tremendous advantages would 
be cancelled were it not for the fact that Norfolk’s natural advan- 
tages are equalled by its magnificent railway facilities. 
At Norfolk the exchange of freight from hold to wheel and from car 
to deck is accomplished with utmost dispatch. Eight great trunk line 
railways serve the port. These railways are interconnected by a Belt 
Line Railroad which in turn connects with manufacturing plants and 
ship terminals. The railroads serving Norfolk are as follows: 
ATLANTIC COAST LINE RAILROAD, from Norfolk to the South 
and Southwest, traversing the cotton and tobacco-growing states, as 
well as the lumber-producing areas of that territory. 
CHESAPEAKE AND OHIO RAILWAY, with rails through Virginia, 
West Virginia, Ohio, Indiana, Illinois and Kentucky, serves vast coal 
fields, manufacturing and agricultural areas. 
NORFOLK AND WESTERN RAILWAY, to the Middle West, with 
connections to the South and Southwest, serving the bituminous coal 
fields of Virginia and West Virginia, and important agricultural and 
manufacturing areas. 
NORFOLK SOUTHERN RAILROAD, with rails traversing eastern and 
central North Carolina and eastern Virginia, with important tobacco, 
cotton and lumber regions. 
PENNSYLVANIA RAILROAD, reaches practically every important 
point in the Middle Atlantic and Central States. 


SEABOARD AIR LINE RAILWAY, to the South and Southeast, serv- 
ing the port from the cotton, tobacco and lumber-producing fields. 
SOUTHERN RAILWAY, with lines through the entire territory east 
of the Mississippi River and south of the Ohio River. 

VIRGINIAN RAILWAY, extending from Norfolk te Deepwater, West 
Virginia, connecting with important lines to the west. It taps the 
great bituminous coal fields of West Virginia. 

All of these lines and their connections provide unsurpassed through 
service to and from all parts of the continental United States and 
adjacent foreign countries. 

In this day of keen competition, when time saved is money earned, 
when the sure, certain, safe movement of freight is of such vital 
moment ... the fact that Norfolk affords just such freight service 
is one that demands the investigation of shippers, manufacturers and 
carriers. Detailed information on what Norfolk can do for you will 
gladly be furnished. 


NORFOLK PORT-TRAFFIC COMMISSION 
Norfolk, Virginia 


Rr YPORT. NORFOLK 


Write for illustrated booklet and further 
information on the Port of Norfolk. 
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Carload Interchange Connections: 


Baltimore & Ohio Chicago Terminal . Chicago 
(Central Ave.) 


Chicago Great Western..........Chicago 
(Central Ave.) 


Minneapolis, St. Paul & Sault Ste. Marie 


GOAN aE eR en Te Chicago 
(Central Ave.) 

Indiana Harbor Belt............. Bellwood 
eee Elgin Jet. 


Elgin, Joliet & Eastern. . Wayne & Electric Jet. 


Chicago, Burlington & Quincy.Glenwood Park 
and Aurora 


Chicago, Milwaukee, St. Paul & Pacific. Elgin 
(Renwick) 


Consult with us for complete information 
on attractive industrial sites. 





P/CHICAGON , 

AURORA ano ELGIN| 
RAILROAD (qa 

C. H. SCHILDGEN, Industrial Agent 


C. D. FINNEGAN, Asst. Industrial Agent 
72 West Adams St., Chicago 
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cannot be obtained at the interior point of dispatch, it js — 
sary to handle export financing in seaboard cities.” He a 
there were six banks in Chicago, and one or more in many aia 
western cities, “that have complete facilities to take care of 
any foreign collection entrusted to them, and to make direct 
collections abroad.” : 

G. E. Hines, vice-president of Ulen & Co., New Yor, P 
firm which is at present building a $23,000,000 waterworks 
system at Athens and Piraeus, Greece, pointed out that such 
construction jobs as this furnished an outlet for much American 
made goods. On this particular job, he said, 19,000 water meter. 
had already been used, and an order is pending for 16,000 more 
These, al! of American manufacture, he added, meant an Amer. 
ican export sale of over $200,000. ‘ 





EXCESS INCOME OF OIL FIELDS 

In a tentative recapture report in Finance No. 8653, excess 
income of Oil Fields Short Line Railroad Company, the Cop. 
mission, by division 1, has found that the carrier has recap- 
turable excess income of $2,497.64 for the last four months of 
1920, based on a valuation of $80,000. An order, subject to 
protest and stay, has been entered requiring the payment of the 
amount stated to the Commission. 

The Commission found that the company had deficits in pet 
railway operating income of $1,539.18 in 1921, $4,780.29 in 1999 
and of $213.59 in 1923. The company ceased operations De. 
cember 31, 1923. The line was dismantled in July, 1924, under 
authority granted by the Commission. The line extended from 
Clifford to Dilworth, Okla., a distance of about four miles. 





RECIPROCITY IN BUYING 


The Commission has announced that the hearing in No, 
22455, in the mattter of reciprocity in purchasing and routing, 
to be held March 11 at the Hotel Saint George, Brooklyn, N. Y,, 
before Examiner John L. Rogers, will be devoted principally 
to matters involving the New York Central Lines. 


RAILROAD EMPLOYES’ RETIREMENT 


Representative Johnson, of Washington, has _ introduced 
H. R. 17201, a bill to establish a uniform retirement system 
for interstate railroad employes. 


CORRECTION 


Announcement of a new Lackawanna train giving second 
morning delivery to Philadelphia from Buffalo and Black Rock, 
via the Jersey Central and Reading, p. 481, Traffic World, Feb 
ruary 21, was somewhat confusing. Reference was inadvertently 
made to the Lehigh Valley, which has second morning delivery 
out of Buffalo for Philadelphia, making direct connection with 
the P. & R. at Bethlehem, Pa. 

MISSOURI PACIFIC BONDS 

On petition of the Missouri Pacific, the Commission has 
vacated its order of August 5, 1930, in Finance No. 8248, Mis- 
souri Pacific Railroad Company bonds, authorizing issuance of 
$3,766,000 of bonds, without prejudice to filing of an application 
at some later date for authority to issue that amount of bonds. 
The order in question authorized the issuance of $20,750,000 of 
bonds, series H, but the carrier did not issue the bonds. In 
Finance No. 8662, the carrier was authorized to issue $16,984,000 
of series I bonds, in lieu of an equal amount of the series H 
bonds, and desired that the authority to issue the remainder ot 
the series H bonds be canceled without prejudice to the filing of 
another application. 


ST. LOUIS SHIPPERS’ CONFERENCE DINNER 


The fifth annual dinner of the St. Louis Shippers’ Col 
ference will be held at the American Annex, St. Louis, on the 
evening of March 10. A program of entertainment has beell 
arranged. 


NEW COMPLAINTS FILED 


No. 23913. Sub. No. 12. Southern Traffic Service, Wilmington, N. © 
for Tilghman Lumber Corporation, vs. A. C. L. et al. S.C, to 
Rates in violation sections 1, 4 and 6, lumber, Sellers, ». ‘tn 
Lenoir, N. C., and other North Carolina points. Asks repay 
No. 23913. Sub. No. 13. Southern Traffic Service, Wilmington, +. * 
for Tilghman Lumber Corporation, vs. A. C. L. et al. ntain 
Unreasonable rates, lumber, Sellers, S. C., to Black a oe 
and Lenoir, N. C. Asks reparation, and waiver of unar ie 
No. 24103. Sub. No. 1. General Smelting Co., Philadelphia, 4) » 
Reading et al. . sal, Wel- 
Unreasonable rates, zinc by-products or residues, Montree : ait! 
land, Hamilton, Sarnia, Toronto, Ont., and Dominion, ¢ aa 
and Cote, St. Paul, Que., to Philadelphia, Pa. Asks rates ‘ 
reparation. siry, ¥. 
No. 24252. George K. Hale Manufacturing Co. et al., Mount All: - 
C., vs. A. & Y. et al. man oF 
Rates in violation sections 1 and 4, bones, other than Meuftalo- 
fresh meat, between Mount Airy, N. C., and points 1) "ites 
Pittsburgh, Trunk Line and New England territories. AS 
and reparation. 
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(Subject to change without notice) 


Mr. Traffic Manager: 
Let’s quote Rates on your traffic. 


This is going to be a necessity within a 


er a Oe thee es © ~~ | Calmar Steamship Corporation 


In the first place the thousands of acres MOORE & McCORMACK CO. GEN. AGTS. SWAYNE AND HOYT. INC. AQTS. 

of virgin soil in the ideal climate of Texas Chloage, in. 33 No. rpMlichioam Ave, Bide. Lae Angeles, Cal., 631 Central Bids 

are attracting homeseekers from the en- apa gapentinn Portiand, re, gi" “Bi, ot ‘Trade Bids. 

tire country. In spite of her already large Phliadtpita, Ps, ‘ospaures Bide. Seattle, Wash., 1519 Rallroad Ave., South 

population Texas is one of the few un- ee ae meentnn Pte 

crowded spots in America where there is Atlantic Coast Pacific Coast 

room for vast increases in population. Baltimors—Pler 7, Western Md. Ry. Port Gekiand"owardTarminal wat 
Cevington —No 

There’s room to live and make a living in Philadetphia—Pler 27N, Reading Co. San Franelsco—Plor Ne. 48 


Texas and her population is increasing by 
leaps and bounds. 


Houston is the largest and the growing 
city of Texas. Her advantageous location 
to rail and ocean make her the leading 
commercial and industrial city of the 
Southwest. 


UNITED FRUIT COMPANY 
Ea Steamship Service 

General Offices: One Federal St., Boston, Mass. 
FREIGHT AND PASSENGER SERVICE 


Between 


New York New Orleans 


Locate in Houston now and get the edge 
on your competitors. There’s abundant 
industrial real estate along the 50 miles of 
waterfront and extremely adequate ware- 
housing facilities of the most modern kind. 


Let us help you establish a profitable dis- 
tributing center here. 


Write, call or wire the nearest Houston 
Port Representative. 


Boston and San Francisco 


a ft 


Havana and Santiago, Cuba; Jamaica, Panama, 
Colombia, Costa Rica, Guatemala, Honduras, 
British Honduras, Mexico, Nicaragua, Salvador 
and via transhipment at Cristobal to West Coast 
Ports of Central and South America. 


J. C. MAYFIELD T. P. BARTLE 
1512 Whitehall Bldg., 433 Board of Trade Bldg., 
New York City Kansas City, Mo. 


F. C. DEZENDORF T. L. EVANS 
Cotton Exchange Bldg., Chamber of Commerce Bldg., 
Dallas, Texas Houston, Texas 


DIRECTOR OF THE PORT 


5th Floor, Courthouse 
HOUSTON, TEXAS 


For rates and other information address: 


FREIGHT TRAFFIC DEPARTMENT 


433 Califernia S8t., 17 Battery Place, 321 St. Charles St., 
San Francisce, Cal. New York, N. Y. New Orleans, La. 
Leng Wharf, 140 S. Dearbern St., 
Bosten, Mass. Chicago, Ill. 
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Increased Earnings 
More Than 500 Per Cent 


‘¢ wWN 1920, I was employed in a local railroad office and was barely 

I earning a living wage . . . I am now traffic manager of the King 

Company, the largest exclusive iron lamp post manufacturers in 

the United States, if not in the world ... My training in Traffic 

Management with LaSalle is responsible for this advancement and the 
increase of more than 500 per cent in my earnings.” 


So writes John R. Meeks of Sheffield, Alabama. 


And his experience illustrates strikingly the advantage which rail- 
road men have in this growing field when they plus their present 
knowledge of railroad and transportation methods with thorough, prac- 
tical training in Traffic Management. 


Nor is his success exceptional. Man after man has gone from 
railroad offices into industrial or railroad traffic management—and 
found there his route to success. 


Send for Free Book 
‘“‘Opportunities in Traffic Management’’ 


Whatever else you do, acquaint yourself with the opportunities in 
Traffic Management! See whether this may not be the field in which 
you can carve out for yourself a splendid future. 


The coupon will bring you without obligation a 64-page book that 
points the way to the big rewards in Traffic Management and shows 
you how within a comparatively short time you can equip yourself to 
take advantage of them. LaSalle will send it to you free. 


If you are eager to enter a field that spells real opportunity clip 
and mail the coupon NOW. 


—— — — —Find Yourself Thru LaSalle!—- —- — — — 


LASALLE EXTENSION UNIVERSITY 


The World’s Largest Business Training Institution 
Dept. 295-TB Chicago 


I would welcome a free copy of “Opportunities in 
Traffic Management.” 


(] Traffic Management— 


Foreign and Domestic: Training for positions as Rail- 
ee = —- Traffic Manager, Rate Expert, Freight 
citor, etc. 


Other LaSalle Opportunities 


LaSalle opens the way to success in every im- 
portant field of business. If more interested in one 
of the fields indicated below, check here: 


Higher Accountancy Industrial Management 

Business Management Railway Accounting 

Modern Salesmanship UT P 

Railway Station Man- Banking and Finance 
agement odern Business Corre- 

Law—Degree of LL.B. spondence 

Commercial Law (C Modern Foremanship 


CJ Personnel Manage- 
t 


men' 
Expert Bookkeeping 
C. P. A. ching 
Business English 
Commercial Spanish 
Effective Speaking 


Name ..... 


The Traffic World ————______V0l. XLvn, n. 


i aaa 
Docket of the Commission 
-nneenannnnnnnnnnaneenneeneeaene 


NOTE—lItems in the Docket marked with an asterisk :* 
naving been added since the last issue of The Traffic World Cancel.’ 
lations and postponements announced too late to show the cha neal. 
this Docket will be noted elsewhere. ee in 


March 2—San Antonio, Tex.—Exafhiners Koebel and Taylor: 
13535—Consolidated Southwestern cases et al. ; 
Supplemental Fourth Section Order 9500-9600—Rates from to 

between points in southwestern territory (upon question of 
sonable all-rail rates for application between Atchison Pn i 
worth and Kansas City, Kans. and St. Joseph and Kansas City 
ye. on one a, _— a, in — Arkansas, Texas anj 
uisiana west o sissipp ver on other hand 
hearing). ) (adjourned 

March 2—Milwaukee, Wis.—Examiner Peterson: 
23841—Kohler Co. vs. C. & N. W. Ry. et al. 

March 2—Washington, D. C.—Examiner Berry: 

1. & S. 3547—Terra cotta from, to and between points in southern 
territory, and between points in southern territory and points in 
official territory. 


March 2—Washington, D. C.—Examiner Waterbury: 
Finance No. 39 cess Income of Unity Railways. 

March 3—Washington, D, C.—Examiner Davis: 

* Finance No. 8654—Application A. T. & S. F. Ry. to acquire control 
of North Plains & Santa Fe Ry. by purchase of capital stock and 
of Panhandle & Santa Fe Ry. to acquire control of the railroad 
and property of the North Plains & Santa Fe Ry. by lease. 

* Finance No. 8676—Application Panhandle & Santa Fe Ry. for au- 
thority to acquire control by lease of railroad and property of 
North Texas & Santa Fe Ry. 


March 3—Washington, D. C.—Examiner Glover: 
Fourth Section Application 14219, filed jointly by American Short 
Line R. R. Assn., B. T. Jones, C. W. Galligan, W. S. Curlett, F. 

Van Ummersen and St. L.-S. W. Ry. Lines. 


March 3—Milwaukee, Wis.—Examiner Peterson: 
23659—Carroon & Co., Inc., vs. A. & L. M. Ry. et al. 


March 4—Washington, D. C.—Commissioner Brainerd and Examiner 


Flynn: 
23400—Coordination of motor transportation. 


March 4-5—Argument at Washington, D. C.: 
19130—California Growers’ Shippers’ Protective League vs. A. T. & 


S. F. Ry. et al. 
21011 (and Sub. 1 and 2)—Department of Public Works of State of 
Washington vs. N. P. Ry. et al. 


March 5—Wausau, Wis.—Examiner Peterson: 
23952—Hall Garage Co. vs. C. & N. W. Ry. et al. 


March 5—Washington, D. C.—Examiner Howell. 
24119—Application of Florida East Coast Ry. under Section 5 (10), 
(11), and (12). 
March 6—Washington, D. C.—Examiner Hill: 
1. & §S. 3569—Classification ratings on food products, L. C. L, 
packed in glass, between points in Official and Illinois territories. 
March 6—Argument at Washington, D. C.: 
23276—Oakland Chamber of Commerce vs. A. T. & S. F. Ry. et al. 
16321—State Corporation Commission of Virginia vs. A. & R. RB. R 


March 6—Washington, D. C.—Examiner Berry: 
23903 (and Sup. 1)—Krupp Foundry Co. et al. vs. C. R. R. of N. J. 
et al. (adjourned hearing). 
March 9—Galveston, Tex.—Examiners Koebel and Taylor: 
1. & S. —Bananas and cocoanuts from Gulf ports to Oklahoma 


and Texas. 
23765 Bm Sub. 1)—B. W. Randolph, Inc., vs. G. C. & S. F. Ry. 
et 


March 9—Washington, D. C.—Examiner Weems: 
oe a on raw dolomite and fluxing stone within the state 
oO oO. 
23832 (and Sub. 1)—Marble Cliffs Quarries Co. vs. Pa. R. R. et al 
(adjourned hearing). 


March 10—Washington, D. C.—Examiner Peck: 
23430—Central Pennsylvania Coal Preducers’ Assn. et al. vs. B. é& 
O. R. R. et al. (adjourned hearing). Vu 
21077_New England Paper & Pulp Traffic Assn. et al vs. B. & 
e 


t 
23024—State of New Hampshire vs. B. & O. R. R. et al. : 
(H or further hearing—for introduction defendants = 
and complainants’ rebuttal in 23430. When this evidence rece 
hearing will be adjourned to Hotel Statler, Boston, Mas, l° 
introduction of defendants’ case and complainants rebu 
21077 and 23024.) tal 
23430 (Sub. No. yy Pennsylvania Coal Traffic Bureau ¢ 


vs. B. 1 e 
23489—Chamber of Commerce of Chambersburg vs. B. & 0. B® 


et al. 

Portions Fourth Section Application 1570 et al. 

23808—Hercules Cement Corp. et al. vs. Reading Co. et al. ; 

March 10—Olympia, Wash.—Department of Public Works of Sta 

of Washington: ity to 

Finance No. Sav0-—-Agpiiention Twin City R. R. for author 5. 
operate a line of railroad between Chehalis and Centralia, ’ 
with a branch line from Coal Creek to Reliance Mine, in 
county, Wash. 


March 10—Rice Lake, Wis.—Railroad Commission of Wisconsin: al 
Finance No. 8610—Application M. St. P. & S. S. M. BY. ood si 
thority to abandon a line of railroad between Birchw 

Reserve, in Sawyer county, Wis. 


March 11—Argument at Washington, D. C.: 


Finance No. 8272—Application of A. C. L. R. R. CRE 
— fone Sub. 1)—Federal Compress & Warehouse Co. VS. \ 


. Ry. e > 
23150—Portageville Milling Co. et al. vs. C. & E. | RY, “ et a 
23252—Jonesboro Freight Bureau et al. vs. St. L.-S. F. #% 
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DIRECTORY OF ATTORNEYS AT LAW PRACTICING 
BEFORE THE INTERSTATE COMMERCE COMMISSION | 


H. D. DRISCOLL EDWARD A. HAID PAYSOFF TINKOFF 


, ATTORNEY AT LAW 











. — Especial — to a railroad | cerririeD PUBLIC, ‘ACCOUNTANT (ILL) 
Phileade Building, Tulsa, Oklahoma 
| eutinemn, Ge Site 1704-6 Boatmen’s Bank Building INTERSTATE CC COMMERCE ae 
100-10 Cotten-Grain Exchange Building ST. LOUIS, MO. 1540 sunpenyDERAL TAX ES CHICAGO, ILL. 
f 
JOS. C. COLQUITT |THOMAS M. WOODWARD} HARRY C. BARNES 
ATTORNEY AT LAW ATTORNEY AT LAW arenas, Rafael -_ 
Freight Classification Matters of Rall Be agen | = the oy General]  ‘erce Commission and State Commissions 
Intersta mmerce an ttorney and Examiner 
Departmental Practice for the Interstate Commerce Commission. gy pt wleey ty oy 
| $10 Eighteenth St. WASHINGTON, D. C. | Transpertatien Building WASHINGTON, D. C.| 307 Nerth Michigan Avenue, Chicage, Mlineis 
ee > et Dick Dee} = EXRNIE ADAMSON JOHN C. FOSTER 
‘@ | LEFFINGWELL & DIXON 14@ Nassau Street ATTORNEY AT LAW 
= il ATTORNEYS AT LAW New York City 720 Shepherd St. N. W. 
{ MN | SPECIALIZING IN RATE, CLASSIFICATION tn Washington, D. C. 
| AND VALUATION CASES Counsel , . 7 
GEORGE H. PARKER | You can reach Traffic World| YOUK ANNOUNCEMENT 
ft Eh oy Sy p -/ readers each week in this directory for 52 consecutive 
Unie Trast Bldg. w D. C. Through the use of an advertise- issues will cost less than first class 
aes Clee ee 20-00, SS Street ment in oo ny oS = postage to mail a single commani- 
‘ | phene: Han expense one- f 
Bcc She Seg get | cant per eubecriber. cation to cach one of our readers. 
HARRY C. AMES THOMAS L. PHILIPS WARREN H. WAGNER 
ATTORNEY AT LAW rs ayy! = —_ ai ATTORNEY AT LAW 
Pro na rsp Ames state Com merce and Federal ‘Trade Commis- Investment Building, Washington, D. C. 
7 Interstate Commerce Commission PRACTICE IN ALL COURTS Formerly Assistant Chief Examiner 
Transportation Bldg., Washington, D. C.| Liberty Central Trust Ce. Bldg., ST. LOUIS, MO. Interstate Commerce Commission 
2 






DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC, 
COMMERCE AND VALUATION EXPERTS AND SPECIALISTS 


_ HENRY J. SAUNDERS | BISHOP & BAHLER T. D. GEOGHEGAN 


TRAFFIC MANAGERS 








ie, CONSULTING ENGINEER ster, Tzalle and Transportation Matters COMMERCE SPECIALIST 
, a ie same E. W. HOLLINGSWORTH Matters Before State and Federal 
mii Cemmerce A Commissions and Departments 
643 TRANSPORTATION BLDG. 1006 Fifth Street, Sacramente, Calif. 
319 Feurteenth Street 369 Pine Street TRANSPORTATION BUILDING 
WASHINGTON, D. G. Oakland, Calif. San Francisce, Calif. WASHINGTON, D. C. 


YOUR ANNOUNCEMENT | W. N. PENDLETON JEROME E. LANE 


711 Commereial FEDERAL. VALUATION OF RAILROADS 
in this directory for 52 consecutive Traffic Manager — 7 loage Seburb), 












| lasues will cost less than first class trate bles Gomer gr epert. ating i a an Kasess, City, Mo. A, €e, 
Export freight room engaged, ocean rates Mins 
' postage to mail a single communi- =| guste, 824, port handling and forwarding renee tn Specialist on Raliroad 
oi) ‘ation to each ome of our readers, |! sien. SS Sees 


WE KNOW THE SOUTHEAST Registered Practitioner before Interstate Commerce Commission 















= RICHMOND, VA. 
zea Storers, Distributors and Forwarders 
fc of General Merchandise 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing ott in One Book! 


wn _ RK. R. Leonard « & Co. 


15 E. 26th St., New York 
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March 11—New York, N. Y.—Commissioner Eastman and Examiners March 13—Cincinnati, O.—Examiner Glenn: 

Mullen and Cooper: 24091—E. Kahn’s Sons Co. et al. vs. B. & O. R. R. et al 

be. > mg oo ae Depoemgneion, Fe es nage a, 24154—American Book Co. et al. vs. B. & O. R. R. et al. 
his hearing also embraces numerous other dockets consolidate , : a 
therewith, viz.: Nos. 17803; 20181; 22296; 23459; 23488; L & S. Mare 13—Washington, D. C.--Bungoiner Curtis: 

























aaheating I. & S. 3376; I. & S.’ 3481; and I. & S. 3487.) (Adjourned _—_ & Broad Top Mt. - & Coal Co. vs, Pa. Rp 
ear ‘ 

4103-Federated Metals Corp. vs. Pa. R. R. et al. (in connection March be ng oe Ky.—Examiner Macomber: 

otwith 17000, part 12, nonferrous metals). 23844—Morgan Packing Co. vs. C. M. St. P. & P. R. R. et al, 
March 11—Brooklyn, N. Y.—-Examiner Rogers: March 16—Louisville, Ky.—Examiner en~% § 
* 22455—In the Matter of reciprocity in purchasing and routing. 24085—Buechel Produce Exchange et al. vs. B. & O. R. R. et al 
March 12—Cincinnati, O.—Examiner Glenn: March 16—St. Louis, Mo.—Examiner Glenn: : 

24096—Acme Cut Stone Co. et al. vs. B. & O. R. R., et al. 23993—Federated Metals Corporation vs. Term. R. R. Assn 

March 12-13-14—Argument at Washington, D. C.: St. Louis et al. ; - of 






17000. Part 5—Rate structure Grallinekice. part 5, furniture (and 
casés grouped therewith). 






March 16—Argument at Washington, D. C.: 
- & S$. 3544—Discontinuance of Inland or off-track stations in New 










* York City. 
a > p- CAR a poe os you hy =e, °. oqmneteee See- March 16—Salisbury, Md.—Examiner Peyser: 
ord of every car, dates and charges, time of arrival and unloading, he ? Virainia Produce Ex ele 
ete., at a cost of one cent for 24 cars. Loose leaf binder supplied, nn ee Ve oduce Hxchange vs. Pa, RE 







if desired. Send for a sample of this form and 18 others which have 
been designed and approved by authorities. The Traffic Service Cor- 
poration, Merchandise Department, 418 S. Market St., Chicago, III. 


ae 


PITTSBURGH DISTRIBUTION 


Cold and dry storage distribution can be most successfully accomplished to 
the 5,000,000 Pittsburgh Suh District ppuletien through the Terminal system. Direct 
connections of all railroads into the group of buildings eliminates al) trucking 

hauling, except for city deliveries. Lowest obtainable insurance rates. Every 
modern facility for doing business. 


ASK FOR RATES AND RESERVATIONS AND ILLUSTRATED BOOK 
THE TERMINAL BUILDINGS 


Pittsburgh Terminal Warehouse & Transfer Company 
Terminal Way and Carson Streets Pittsburgh, Pennsylvania 


ST. LOUIS — THE 49TH staTE — MO, 























Chicago's a and I Kansas City’s ‘Most Modern Warehouses 


MERCHANDISE STORAGE ano 









eect ~DOOL CAR DISTRIBUTION 
Crooks TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, moO. 



















TRAFFIC TRAINING 


is the DUTY of every progressive traffic official or 
employee. In fact it is hard to succeed without it. 
Take advantage of our research and laboratory method 
of traffic training. Select the service most beneficial 
to you. 


THIS IS THE DAY OF SPECIALIZATION 


(1) Traffic Management for men with ordinary ex- 
perience and training, (2) Traffic Law and Practice 
for men with wide general traffic experience. 


NO THEORY OR BOOK READING, ACTUAL 
PRACTICE ON COMPLETE LEGAL TARIFFS. 
I. C. C. AND COURT DECISIONS. YOU LEARN 
BY DOING. 





Storers, Distributors 








an 
Forwarders 







of 
General Merchandise 
Pool Car Distribution 


Prompt and 
Intelligent Service 































- + «= Send coupon for full particulars - - - - - 


Southern Steamship Company 


COLLEGE OF ADVANCED TRAFFIC, DEPT. T.1 OPERATING FAST FREIGHT SERVICE 
330 So. Wells St., Chicago, Ill. BETWEEN 


Please send me full particulars on the following: Philadelphia, Pa., and Houston, Tex. 















Traffic Management: Resident SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
Traffic Law: Resident i From Houston. ...... Mondays and Thursdays 






Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 








_* en ot THRU RATES AND 
DIRECT WATER ROUTES 


South Norwalk, Bridgeport, New 
WESTERLY from London and Norwich, Conn. 


a 9 * L., I ter-Mountain, 
C. F.A. bn Ny Fane teen 


‘ 













pm est CN stone noon CLYDE, OLD DOMINION, SAVANNAH: 
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souTu THAMES RIVER LINE, INC., PIER 32 E. B.,. NEW YORK CITY, ERNEST E. FUCHS, = 





